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GRAIN INSPECTORS, OVERTIME PAYMENT (S. 2007) 


WEDNESDAY, APRIL 23, 1958 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON LivEsTocK AND FEED GRAINS 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The subcommittee met pursuant to notice at 10:10 a. m., in room 
1308, New House Office Building, Hon. W. R. Poage (chairman of 
the subcommittee) presiding. 

Present: Representatives Poage, Jennings, Matthews, Hoeven, 
Simpson, and Harvey 

Also present : Represe ntative McIntire; John J. Heimburger, coun- 
sel; and Hyde Murray, assistant clerk. 

Mr. Poace. The committee will please come to order. We will first 
consider S. 2007. That is a bill to amend the United States Grain 
Standards Act, 1916, as amended, to permit the Secretary of Agri- 
culture to charge and collect for certain services perfor med and to de- 
posit such collections to the credit of the appropriation available for 
administration of the act, and for other purposes. 


S 


(S. 2007 and accompanying report are as follows :) 


[S. 2007, 85th Cong., Ist sess.] 


AN ACT To amend the United States Grain Standards Act, 1916, as amended, to permit the 
Secretary of Agriculture to charge and collect for certain services performed and to 
deposit such collections to the credit of the appropriation available for administration 
of the Act, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 6 of the United States Grain 
Standards Act (39 Stat. 484; 7 U. S.C. 78) is hereby amended to read as follows: 

“Sec. 6. Whenever standards shall have been fixed and established under this 
Act for any grain and any quantity of such grain sold, offered for sale, or con- 
signed for sale, or which has been shipped, or delivered for shipment in inter- 
state or foreign commerce shall have been inspected and a dispute arises as to 
whether the grade as determined by such inspection of any such grain in fact 
conforms to the standard of the specified grade, any interested party may, either 
with or without reinspection, appeal the question to the Secretary of Agriculture, 
and the Secretary of Agriculture is authorized to cause such investigation to be 
made and such tests to be applied as he may deem necessary and to determine the 
true grade: Provided, That any appeal from such inspection and grading to the 
Secretary of Agriculture shall be taken before the grain leaves the place where 
the inspection appealed from was made and before the identity of the grain has 
been lost, under such rules and regulations as the Secretary of Agriculture shall 
prescribe. Whenever an appeal shall be taken or a dispute referred to the Sec- 
retary of Agriculture under this Act, he shall charge and assess, and cause to be 
collected, a reasonable fee, in amount to be fixed by him, and such charges as may 
be necessary to cover cost of travel and pay of assigned employees and such other 
items of expense as the Secretary of Agriculture may deem necessary, in con- 
nection with overtime, night, or holiday work on appeal inspection. The fee, in 
case of an appeal, shall be refunded if the appeal is sustained. All such fees, 
not so refunded, shall be deposited and covered into the Treasury as miscellane- 
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ous receipts. All such charges for travel, pay, and other items of expense in con- 
nection with overtime, night, or holiday work on appeal inspections shall be de- 
posited to the credit of the appropriation available for the administration of 
the United States Grain Standards Act. The findings of the Secretary of Agri- 
culture as to grade, signed by him or by such officer or officers, agent or agents, 
of the Department of Agriculture as he may designate, made after the parties 
in interest have had opportunity to be heard, shall be accepted in the courts of 
the United States as prima facie evidence of the true grade of the grain deter- 
mined by him at the time and place specified in the findings.” 

Passed the Senate August 5 (legislative day, July 8), 1957. 

Attest : 

Fre.ton M. Jounsron, Secretary. 


{S. Rept. No. 787, 85th Cong., 1st sess.] 


The Committee on Agriculture and Forestry, to whom was referred the bill 
(S. 2007) to amend the United States Grain Standards Act, 1916, as amended, 
to permit the Secretary of Agriculture to charge and collect for certain services 
performed and to deposit such collections to the credit of the appropriation 
available for administration of the act, and for other purposes, having considered 
the same, report thereon with a recommendation that it do pass with amendments. 

This bill provides for assessing the costs of overtime appeal inspection work 
under the Grain Standards Act against the appellant. The act of August 28, 
1950, already provides for making such charges in the case of grain for export, 
so the effect of the bill is to extend this provision to appeal inspections on grain 
not intended for export. 

Amounts collected would be deposited to the appropriation available for 
administration of the Grain Standards Act. 

The committee amendments would (1) correct the reference to the title of the 
act being amended, and (2) make the bill specifically applicable to night and 
holiday work, as well as overtime work, since the act of August 28, 1950, is now 
so applicable and it is the purpose of the bill to accord to all inspection appeals’ 
the same treatment as that provided by the act of August 28, 1950, for export 
inspection appeals. 

The letter of the Department of Agriculture requesting this legislation is 
attached. 

DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 28, 1957. 
The honorable the PRESIDENT OF THE SENATE, 
United States Senate. 

Dear Mr. PresIpENT: There is transmitted herewith for consideration of the 
Congress proposed legislation amending section 6 of the United States Grain 
Standards Act of 1916 (7 U. S. C. 78). The proposal would permit the Depart- 
ment to make such charges as may be necessary to cover the salary, travel, and 
other items of expense in connection with overtime work of assigned employees 
in the handling of appeal inspections. It would also authorize the reimburse- 
ment of such charges to the appropriation from which the expenses were paid. 

The United States Grain Standards Act requires that grain which is sold 
by grade, shipped in interstate or foreign commerce, and moved from or to an 
established inspection point, be inspected by an inspector licensed by the Secre- 
tary of Agriculture. Any interested party may appeal to the Secretary of 
Agriculture a question of dispute regarding the licensee’s grade. 

Present law authorizes the Government to collect an assessment upon the 
appellant in two types of circumstances. If the original grade issued by a 
licensee on grain moving in interstate or foreign commerce is sustained by a 
Federal inspection made in response to an appeal, a fee is collected pursuant to 
the Grain Standards Act and deposited to miscellaneous receipts of the Treasury. 
If overtime work is required on an appeal inspection of grain for export, a charge 
is made for the additional costs for the overtime work and credited to the appro- 
priation from which the costs are paid pursuant to the act of August 28, 1950 (64 
Stat. 561, 5 U. S. C. 576). There is no similar authority to charge for costs in 
connection with overtime work performed at inland points on appeal inspec- 
tions of grain in interstate commerce. 

The proposed legislation would authorize making charges for all overtime 
work on appeal inspections whether at ports or at inland points. Charges for 
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these additional inspection costs would be borne by the applicants for the service 
and would apply uniformly to all users of the service. 

During the past 15 years, the number of appeal inspections on grain has 
increased by almost two-thirds—from 45,894 in 1941 to 75,236 in 1956. A larger 
percentage of appeal inspections is anticipated for 1957. Several factors con- 
tribute to this increase. One of them is the large stocks of Government-owned 
grains which are in warehouses and the recent efforts to dispose of these stocks. 
Shipments from such stocks are usually in large quantities and, in the interest 
of self-protection, warehousemen, shippers, and processors ask for a large 
number of appeal inspections on grain moving out of storage. Another factor 
is the trend toward having more exports sold and shipped on the basis of 
Federal appeal grades. This has proved to be a type of insurance which dealers 
and shippers willingly pay. The cost of an appeal inspection is indeed small in 
comparison to the potential loss a dealer might sustain if his shipment were 
rejected because of incorrect grading. This practice has reduced the number 
of complaints regarding the quality of shipments. Still another factor, in addi- 
tion to these specific conditions of merchandising grain, has been the increase 
in the total volume of grain produced from about 5.5 billion bushels in 1941 to 
almost 6.8 billion in 1956. 

The proposed legislation would also authorize the deposit of overtime charges 
collected at all points (as differentiated from appeal fees) to the appropriation 
bearing the cost of this service. 

The increase in appeal inspections has created a heavy additional workload 
on the Federal supervisors who make the appeal inspections. The amount of 
funds required to defray the costs of overtime work on appeal inspections is 
extremely difficult to determine in advance. This is due to the fact that the 
number of the appeals to be made is unpredictable and, more important in this 
instance, the timing of these appeals is such that considerable overtime, holiday, 
and nightwork at premium rates of compensation is required. Inasmuch as the 
timing of the grain movements is at the discretion of the shipper or commercial 
handler, inspectors are frequently required to work after official working hours 
at premium rates of pay. 

As no authority currently exists for reimbursement for overtime costs at inland 
points, it has been necessary to deny many requests for appeal inspections. 
Further, an even greater number of applications have not been filed when the 
interested parties learned that their appeals could not be handled within a 
reasonable time. In making charges for overtime work applicable to all users 
of the service and reimbursable to the appropriation regardless of location of 
the work, the Department could more nearly respond to all requests for appeal 
inspections. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
True D. Morse, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing Rules of the 
Senate, changes in existing law made by the bill, as reported, are shown as 
follows (existing law proposed to be omitted is enclosed in black brackets, new 
matter is printed in italic, existing law in which no change is proposed is shown 
in roman): 

UNITED STATES GRAIN STANDARDS ACT 


“Sec. 6. Whenever standards shall have been fixed and established under 
this Act for any grain and any quantity of such grain sold, offered for sale, or 
consigned for sale, or which has been shipped, or delivered for shipment ir 
interstate or foreign commerce shall have been inspected and a dispute arises as 
to whether the grade as determined by such inspection of any such grain in 
fact conforms to the standard of the specified grade, any interested party may, 
either with or without reinspection, appeal the question to the Secretary of Agri- 
culture, and the Secretary of Agriculture is authorized to cause such investigation 
to be made and such tests to be applied as he may deem necessary and to de- 
termine the true grade: Provided, That any appeal from such inspection and 
grading to the Secretary of Agriculture shall be taken before the grain leaves 
the place where the inspection appealed from was made and before the identity 
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of the grain has been lost, under such rules and regulations as the Secretary 
of Agriculture shall prescribe. Whenever an appeal shall be taken or a dispute 
referred to the Secretary of Agriculture under this Act, he shall charge and 
assess, and cause to be collected, a reasonable fee, in amount to be fixed by him, 
Ewhich] and such charges as may be necessary to cover cost of travel and pay 
of assigned employees and such other items of expense as the Secretary of 
Agriculture may deem necessary, in connection with overtime, night, or holiday 
work on appeal inspection. The fee, in case of an appeal, shall be refunded if 
the appeal is sustained. All such fees, not so refunded, shall be deposited and 
covered into the Treasury as miscellaneous receipts. All such charges for 
travel, pay, and other items of expense in connection with overtime, night, or 
holiday work on appeal inspection shall be deposited to the credit of the appro- 
priation available for the administration of the United States Grain Standards 
Act. The findings of the Secretary of Agriculture as to grade, signed by him 
or by such officer or officers, agent or agents, of the Department of Agriculture 
as he may designate, made after the parties in interest have had opportunity 
to be heard, shall be accepted in the courts of the United States as prima facie 
evidence of the true grade of the grain determined by him at the time and place 
specified in the findings.” 

Mr. Poacr. We will hear first from Mr. William F. Brooks, who 


is going to speak for the National Grain Trade Council. 


STATEMENT OF WILLIAM F. BROOKS, PRESIDENT, NATIONAL 
GRAIN TRADE COUNCIL 


Mr. Brooxs. Mr. Chairman, for the record my name is William F. 
Brooks and I am with the National Grain Trade Couneil which is 
an organization composed of grain exchanges and national associations 
in the grain feed and seed trade. 

The National Grain Trade Council would favor the enactment of 
legislation, having as its objectives and purpose, the objectives an 
purpose of S. 2007 as we understand them and as they are stated 1 
Senate Report No. 787, 85th Congress, ist session, the revels 
accompanying S. 2007. 

The report states that the purpose of S. 2007 is to Seton to all 
appeal inspections under the United States Grain Standards Act the 
same treatment as that provided by the act of August 28, 193 0, for 
appeal inspections for export. We understand the objec tives of 
S. 2007 to be as follows: 

1. To extend the provisions of the act of August 28, 1950 (5 U.S.C. 
576), to all appeal inspections on grain as the provisions of that act 
apply to compensation for and reimbursement of compensation for 
overtime, night, and holiday work of employees of the United States 
Department of Agriculture. 

To provide that employees of the United States Department of 
Agriculture assigned, under the United States Grain Standards Act, 
to overtime, night, or holiday work in connection with appeal in- 
spections be reimbursed for travel and other costs necessarily 
connected with such work. 

To provide that appellants under the United States Grain Stand- 
ards Act be assessed the travel and other costs described in 2 above. 

To provide that charges assessed appellants to reimburse the 
Government for expenses incurred under 1 and 2 above be collected 
and deposited, irrespective of the outcome of the appeal inspection, to 
the credit of the appropriation available for the administration of the 
United States Grain Standards Act 
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In view of our understanding of the purpose and objectives of S 
2007 we recommend that it be not enacted in its present form. We 
feel that if it is enacted in its present form, S. 2007 might not entirely 
accomplish its purpose and objectives; it might be so administered as 
to accomplish more than its purpose and objectives ; and would lead 
to a dual system of payments and of handling receipts 2 section 6 
of the United States Grain Standards Act (7 U. 8S. C. 78). This is 
the section of that act S. 2007 would amend. 

It is perhaps significant that the act of August 28, 1950 (5 U.S. C. 
576), from which S S. 2007 is allegedly derived, ‘authorizes the Secretar y 
to pay inspector employees of the Department of Agriculture for 
overtime, night, or holiday work performed in connection with exports 
and imports. It is possible that no need really existed in 1950 for the 
grant of this authority. It is possible that no need now exists. A 
cursory search of some of the statutes covering overtime pay has failed 
to disclose specific authority to make overtime payments to employees 
operating under the United States Grain Standards Act. That act 
contains no such grant of authority. 

Our first suggestion is, therefore, that S. 2007 be revised to grant 
authority to the. Secretary to pay employees of the Department, who 
perform grain appeal inspections, for all overtime, night, or holiday 
“o7 as is now authorized in the act of August 28, 1950. 

S. 2007 would permit the Secretary to ix<— 
such charges as may be necessary to cover the cost of travel and pay * * * 
and such other items of expense as the Secretary of Agriculture may deem neces- 
sary in connection with overtime, night, or holiday work on appeal inspection. 

The act of August 28, 1950, makes no provisions for assessing the 
costs of travel or of other items of expense. These items could, under 
S. 2007, be added to the overtime costs of grain appeal inspections. 
We would have no objection to having the costs of travel as computed, 
actually paid and allocated by the Government added to pon charges 
made for appeal inspections involving overtime, night, o - holiday 
work. We see no objection to assessing and charging appe Ih ants for 
other costs of employees necessarily connected with such work when 
those costs are paid and allocated by the Government. 

We recognize that in establishing charges for appeal inspections 
well in advance of the time when schedules of ch: arges will become op- 
erative, it will be impossible for each charge to reimburse with neat 
exactness the cost to the Government of overtime, night, or holiday 
work, and of the travel and other expenses of employees. In estab- 
lishing charges, we recognize that the Secretary requires some discre- 
tion. We feel, however, that this discretion should not exceed that of 
determining what reimbursable costs m: Ly be incurred by employees. 
This discretion should not include, as apparently would be the discre- 
tion permitted by S. 2007, the opportunity to reflect items of expense 
other than those of employees actually engaged in night, overtime, or 
holiday work. 

Section 6 of the United States Grain Standards Act establishes a 
method for resolving disputes when questions develop on the initial 
grain grade established by a federally licensed grain inspector. This 
method involves an appeal procedure by an interested party to the 
Secretary of Agriculture who, by regulation, has established an admin- 
istrative procedure for handling appeals and who, under the statute, 
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has set fees for appeals. Under the statute, the fees set by the Secre- 
tary are refunded if the appeal is sustained. 

Under S. 2007 no charges assessed and collected would be refunded. 
If S. 2007 is enacted in its present form, appellants would pay a fee 
for their appeals and charges if their appeals involve overtime. Un- 
der a regulatory section of the act, charges for services not directly 
connected with regulatory aspects would be established, assessed, and 
collected. We feel that these charges should not be assessed under 
section 6 of the act. We believe that to amend section 6 to provide 
for the establishment, assessment, and collection of charges for over- 
time, night, or holiday work, and for travel and other costs connected 
with such work would be a mistake. We suggest, therefore, that in- 
stead of amending section 6 to accomplish the purpose and objectives 
of 5. 2007, a new section be added to the United States Grain Stand- 
ards Act incorporating, as does S. 2007, a new concept for the payment 
of services for appeal inspections. 

A suggested new section submitted, Mr. Chairman. 

(The suggested new section is as follows:) 

The Secretary of Agriculture is authorized to pay employees of the United 
States Department of Agriculture performing appeal inspections for all over- 
time, night, or holiday work, at such rates as he may determine, and to reim- 
burse these employees for travel and other costs necessarily connected with 
such work. The Secretary is further authorized to accept from persons, Govern- 
ment agencies and departments, and Government corporations for whom such 
work is performed, reimbursements for any sums paid for such work and for 
employees’ travel and other costs necessarily connected with such work. Funds 
received as reimbursement shall be deposited to the credit of the appropriations 
available for the administration of the Act. 

Mr. Poace. Is that the end of the statement ? 

Mr. Brooks. Yes, sir. 

Mr. Poace. Thank you very much, Mr. Brooks. I think it is clear 
that we ought to hear from the Department and they are present to 
be heard. 


STATEMENT OF B. W. WHITLOCK, DIRECTOR, GRAIN DIVISION, 
AGRICULTURAL MARKETING SERVICE, UNITED STATES DEPART- 
MENT OF AGRICULTURE; ACCOMPANIED BY J. E. BARR, CHIEF, 
INSPECTION BRANCH, GRAIN DIVISION; NATHAN KOENIG, 
SPECIAL ASSISTANT TO THE ADMINISTRATOR, AGRICULTURAL 
MARKETING SERVICE; AND ARDIS BLACKBURN, OFFICE OF THE 
GENERAL COUNSEL, UNITED STATES DEPARTMENT OF AGRI- 
CULTURE 


Mr. Wurriock. Mr. Chairman, we had quite a long discussion of 
this matter with Mr. Brooks over the phone yesterday. We then got 
in touch with the General Counsel’s Office. We find we are in very 
close agreement with Mr. Brooks on the objectives of this bill. 

The original bill did receive a lot of attention in the Department 
and had its general approval. Our position today is that the pro- 
posed bill is in pretty good order as it is. However, some adjustment 
may be needed in the language and can be arrived at here which should 
not change the objective. 

Mr. Poage. Is it your position that this bill could not result in the 
abuses that Mr. Brooks suggests? He did not use the word “abuses” 
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but I do and I think it is an abuse, if the trade were required to pay 
someone for services that the Government was not reimbursing him 
for. Now, is it your position this bill prevents that ¢ 

Mr. Wurttock. No, it takes a bit of wishing to believe some of those 
would occur 

Mr. Poage. It does not take a bit of wishing on our part. We have 
had these things occur. We have been on this committee for 2 or 3 
years and we do not have to be here but for 1 or 2 weeks to see that they 
do occur, and if you were to sit on our side, you would see them 
occur every day. | : 

I do not say that the Department is deliberately guilty of maladmin- 
istration but I say that no agency as large as yours has ever operated 
without those things creeping in. 

Mr. Koenige. If I may interrupt, Mr. Chairman, I think that as a 
result of the discussions Mr. Whitlock and his people have had with 
Mr. Brooks that some agreement has been reached in the form of 
language so as to overcome some of the difficulties. 

Mr. Poacr. Have we not some language? I understood Mr. Whit- 
lock to say that he is standing on the bill. : 

Mr. Kornie. We think that some of the fears that Mr. Brooks has 
pointed out are, as Mr. Whitlock indicated, rather unlikely to mate- 
rialize, but we are glad to provide any needed safeguards in the form 
of language. There is no problem there. 

Mr. Poage. If you have any language—— 

Mr. Koenta. There is only one purpose, and that is to get the over- 
time payment needed to compensate the Government 


Mr. Poage. I think that is generally agreed and I don’t think any- 
body argues that. 

Mr. Kornic. All we want to do is to have the necessary authoriza- 
tion in language that is acceptable to all concerned. 

Mr. Wuittock. I would like to say that my comments were based on 
the fact that the overtime now paid on appeals has to do with export 
cargo loading—loading that may start on Friday night or Saturday 
night and has to continue. The overtime referred to in this bill con- 
cerns carlots of grain that come into market and where little or no 
commuters’ time is involved. The only point I had in mind is that 
the two types of overtime present somewhat different problems. 

Mr. Poace. What I am asking you, are you satisfied with the bill 
the way it is? 

Mr. Wurttock. Weare satisfied with it. 

Mr. Poage. Do you think it is susceptible of any danger? 

Mr. Wurittock. Any danger? 

Mr. Poagp. Yes. I understood you to say a while ago you did not 
think it was susceptible to any of the dangers that Mr. Brooks 
suggested. 

Miss Buacksurn. Mr. Chairman, I am Ardis Blackburn from the 
General Counsel’s Office in the Department of Agriculture, and if I 
may just say this: 

I think that the intent, and I think that our original report on 
S. 2007 will bear this out, was that we wanted to put the inland 
inspectors in the same — as are the inspectors at the ports. 

Under the statute which Mr. Brooks ind, the Secretary has the 








authority to set the rates for the overtime as he may determine. We 











S MISCELLANEOUS BILLS 


now have had the approval of the Comptroller General to include in 
that rate commuted travel time, that is, during the time that the 
fellow is traveling. For instance, he lives at Levittown and he goes 
home and then he is called back and we call this travel—say that he 
has 2 hours of travel, and under your normal situation I am sure you 
know he would not get overtime pay during the time that he is in 
travel status, but under the authority we have he would get what we 
call commuted travel time which would be in effect overtime pay 
during the time he is actually traveling and I don’t think anyone has 
ever objected to that at all. 

All that we were trying to do was to get these people in the inland 
inspection points in the same position as these people at the ports. 

Mr. Poacr. I understand what you are trying to do. I think that 
the committee is in favor of what you are trying to do and I think 
that industry is in favor of that. 

Miss Bracksurn. I think that Mr. Brooks is probably opposed or is 
objecting to the words in S. 2007, that the Secretary, in effect, may 
charge such other expenses as he may deem necessary. Now, that may 
go beyond the actual administrative—— 

Mr. Poace. Does it go beyond ? 

Miss Buacksurn. I think it is susceptible to that interpretation. 
My point is, and we felt we had made ourselves clear on record, that 
we do not propose to go beyond that. 

Mr. Poacr. I know you do not propose to go beyond that but this 
committee is not interested simply in what you propose todo. We are 
interested in what you can do under this bill. 

Miss Biacksurn. I agree that technically I think this wording is 
broader than 

Mr. Poace. Then is it the Solicitor’s recommendation we should 
change this bill ? 

Miss Buiackeurn. Certainly there would be no objection to chang- 
ing the bill and we have some proposed language which follows the 
author ity we now have on the export inspection. 

Mr. Poacr. Let me ask you. It might save a lot of time. Do you 
have language that you have agreed on and that the industry has 
agreed on ? 

Mr. Brooks. Mr. Chairman 

Mr. Poace. Are you in agreement? If you are, let us not waste any 
more of our time about this because the committee I think is thoroughly 
willing to give you the authority that you want, if we know that we 
have it tied down; but if there is some dispute about this agreement 
let_us recess this meeting and see if we can get together. 

Miss Biackpurn. It is my understanding that language, which is 
identical with the language that we have with respect to the export 
inspection, would be agreeable to the Department. 

Mr. Hoeven. Is it agreeable to the industry ? 

Mr. Brooks. My understanding is that the Solicitor’s Office is 
agreed in the bill to the language on line 19 of the draft that I have. 

Mr. Hetmpurcer. On page 2. 

Mr. Brooxs. Put a period after the pronoun “him” and strike the 
balance of that sentence down to “work on appeal inspection” and that 
on page 3 in the draft that I have, line 1, strike the sentence beginning 
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with, “All such charges,’ down to the line No. 5, “United States 
Grain Standards Act.” 

And then we would add at the end just this language here: 

The Secretary of Agriculture is authorized to pay employees assigned to 
perform appeal inspections for all overtime, night or holiday work at such rates 
as he may determine and to accept from persons, Government agencies and 
departments, and Government corporations for whom such work is performed 
reimbursement for any sums paid for such work. 

I will state that language is agreeable to the industry. And I 
would like to say—off the record. 

(Discussion off the record. ) 

Mr. Poacre. We want it noted in the record and we want a distinct 
answer from the representatives of the Department you are satisfied 
and we want a distinct answer from Mr. Brooks that he is satisfied. 

Miss Biacksurn. I would like to say this for the record, that we 
are satisfied with this and would interpret this as we interpret the 
authority in title 5, United State Code, section 576, which permits us to 
put the charges collected to the appropriation available for adminis- 
tering the act. 

Mr. Poace. I do not know whether you can or not. 

Mr. Wuittock. If it is agreeable to you folks. 

Mr. Brooks. All right. 

Miss Biackspurn. We do that under title 5, United States Code, 
section 576, which is the same thing, same wording as this. 

Mr. Koenig. Or it can be specifically provided. 

Miss Biackpurn. Off the record. 

( Discussion off the record. ) 

Mr. Poace. All right, we are very much obliged to you. The com- 
mittee will consider this later in executive session, of course. 

(Thereupon, at 10:30 a. m. the subcommittee proceeded to the 
consideration of other matters. ) 








PROHIBIT IMPORTATION OF DISEASE-CARRYING 
ANIMALS 


WEDNESDAY, APRIL 23, 1958 
House or REPRESENTATIVES, 
SUBCOMMITTEE ON LivesTOCK AND Frep GRAINS 
OF THE COMMITTEE ON AGRICULTURE, 
Washington, D. C. 

The subcommittee met pursuant to notice at 10:30 a. m. in room 
1308, New House Office Building, Hon. W. R. Poage (chairman of 
the subcommittee) presiding. 

Present: Representatives Poage, Jennings, Matthews, Hoeven, 
Simpson, and Harvey. 

Also present: Representative McIntire; John J. Heimburger, coun- 
sel; and Hyde Murray, assistant clerk. 

Mr. Poacr. Dr. Clarkson, we will be glad to hear from you in 
regard to this problem. But before we do, I wish to state that Judge 
Joe Montague, representing Texas Southwestern Cattle Raisers Asso- 
ciation, phoned me hoping that he could be here, but he had to go 
before some other board on the Mexican labor question and he said 
that he would be here as quickly as he could. I do not know whether 
he can get here in time to participate in this hearing, but he wanted 
the record to note that he is interested in it. 

Now, Dr. Clarkson, will you proceed ? 


STATEMENT OF M. R. CLARKSON, DEPUTY ADMINISTRATOR, 
AGRICULTURAL RESEARCH SERVICE, DEPARTMENT OF AGRI- 
CULTURE; ACCOMPANIED BY HARRY ROTHENBACH, DEPUTY 
ASSISTANT TO THE ADMINISTRATOR, AGRICULTURAL RESEARCH 
SERVICE; AND HAROLD M. CARTER, OFFICE OF THE GENERAL 
COUNSEL, UNITED STATES DEPARTMENT OF AGRICULTURE 


Mr. Cxiarxson. Mr. Chairman, I have a brief statement and I think 
it might expedite things if I may read it. 

Mr. Poace. Very well, Dr. Clarkson. 

Mr. Cuarkson. Mr. Chairman and gentlemen of the committee, we 
appreciate this opportunity to discuss the recent adverse decision of 
the United States Court of Appeals for the District of Columbia on 
action taken by the Department under the animal quarantine laws. 

Section 306 of the act of June 17, 1930, prohibits the importation 
into the United States of cattle, sheep, or other domestic ruminants 
or swine from any foreign country in which the Secretary of Agricul- 
ture determines that rinderpest or foot-and-mouth disease exists. In- 
clusion in the statute of the word “domestic” precludes the application 
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of this legislation to wild ruminants and swine even though such wild 
animals are susceptible to one or both of the named diseases and may 
originate in a country where such diseases exist. 

Under other legislation the Department may not prohibit the im- 
portation of wild ruminants or swine from countries where foot-and- 
mouth disease or rinderpest exists, but through the careful examina- 
tion of the circumstances involved in each case and the control of 
the issuance of permits the application of inspection and quarantine 
measures, and a limited distribution of such animals only for holding 
in Zoos maintained under some form of Federal, State, or local govern- 
mental control, it has been possible to avoid the introduction of foot- 
and-mouth disease and rinderpest into this country through this route. 
The Department felt that in such zoos there exists a sense of public 
responsibility essential for the protection of the livestock of the United 
States which would not be inherent in an establishment without such 
governmental control. 

Animals that have been affected with foot-and-mouth disease and do 
not die from it are carriers of the disease for a variable period of time, 
and in some cases remain carriers even after all apparent evidence of 
the disease has disappeared. Recorded cases have shown that. this 

carrier state may persist for at least 214 years, and experience with 

recurring outbreaks of the disease following exposure of susceptible 
animals to previously infected and recovered animals in Mexico and 
elsewhere has shown that the carrier state may persist for several 
years. There is no way in which the termination of such carrier 
state can be determined at the present time. It has been necessary, 
therefore, in order to protect the livestock of the United States, to treat 
animals that may have been affected with or exposed to foot-and-mouth 
clisease or rinderpest as potential carriers. 

In view of this carrier hazard, it has not been possible to devise 
any method of inspection and quarantine that would give complete 
assurance of the safety of an animal that had originated in a country 
where foot-and-mouth disease or rinderpest exists, and the Depart- 
ment was without legal authority to prohibit the importation of wild 
ruminants and swine from such countries. Accordingly the Depart- 
ment required in the issuance of its permits that such wild animals 
could be held only in zoos maintained under appropriate govern- 
mental control and having facilities to prevent spread of disease to 
farm flocks and herds. Permits have been denied for such animals 
to be placed in zoos not having acceptable governmental control, as 
well as various wild-animal farms, or traveling circuses in which the 
hazard of exposure of farm flocks and herds would be increased. 

Since World War II, the importations of wild ruminants and swine 
from countries where foot-and-mouth disease or rinderpest exists have 
averaged less than 30 per year, varying from a high of 71 in 1947 to a 
low of 5 in 1951. With the outbreaks of foot-and-mouth disease in 
Mexico and Canada in recent years, and severe outbreaks in many 
other areas of the world outside North America, it has been realized 
that the importation of these wild animals, even with the postentry 
restrictions, has not been without some hazard of introduction of 
disease into the United States. However, there were no additional 
measures of protection that could be taken ‘within existing legislation. 

Recently, an owner of a zoo purchased two wild ruminants which 
had been imported from Africa, where foot-and-mouth disease and rin- 
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derpest exist, and were under quarantine at the port of New York 
awaiting transfer to an approved zoo operating under acceptable 
governmental control. The new owner petitioned the Department 
for release of the animals to his premises and the petition was denied 
because his zoo was not operated under the requisite governmental 
control as required by the condition attached to the import permit 
issued for these animals. The owner then applied to the United States 
District Court for the District of Columbia for an order directing 
the Secretary to release the animal for transfer to his zoo. This 
vetition was denied (Jack James Pederson v. Secretary of Agriculture, 
tinited States District Court for the District of Columbia, civil action 
No. 32-57). The plaintiff appealed to the United States court of 
appeals and that court reversed the decision of the district court 
(United States Court of Appeals, District of Columbia, No. 13909). 

The Department then requested the Department of Justice to make 
application for a writ of certiorari, but the Department was advised 
that the Solicitor General decided that a petition for certiorari would 
not be filed in this case. 

The owner of the animal then applied to the Department for release 
of the animal (one had died in the meantime of a noncommunicable 
ailment) and the Department having no other recourse, released the 
animal to the owner for tri unsporti ition to the owner’s zoo in Florida 
upon the understanding that the animal would be actually delivered 
to the zoo to become the permanent property thereof, and that the 
animal would be for the sole use of the zoo as its permanent property 
and would not be sold or exchanged, and if otherwise used, the owner 
would report such use promptly to the Department. The animal was 
released from quarantine the last week in March. 

The Department has since issued an amendment to its regulations 
to comply with statements made by the court of appeals to the effect 
that standards governing the issuance of permits should be spelled 
out in regulations. However, in view of the decision of the court of 
appeals, the change in regulations could not restore the restriction 
limiting the distribution of wild ruminants and swine from countries 
where foot-and-mouth disease or rinderpest exists to zoos under re- 
sponsible governmental control. It is not possible to forecast what the 
effect of this change may be. Already, relying upon the effect of the 
decision of the court of appeals, several permits have been requested 
= wild ruminants to be imported from Africa and destined to zoos 
or game farms not operating under governmental control. It is an- 
tic ipated that other such requests will be received. 

Until exhaustive research is completed on the problem of recovered 
animals acting as carriers of these diseases, and as long as wild animals 
of this kind are permitted entry into the United States, it is not pos- 
sible to devise and effectuate methods of inspection and quarantine 
which will give complete assurance that such animals will not be a 
potential he ward to the herds and flocks of this country. 

A corollary problem also exists in regard to the importation of 
animals from countries which are free of foot-and-mouth disease and 
rinderpest when such animals had previously come to that country 
from another country in which one or both such diseases did exist. 
In view of the fact that such animals may be carriers for an extended 
period of time, importation of such animals constitutes a potential 
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hazard. With the increase in the speed and facility of air transport, 
movements of animals from country to country, even over great dis- 
tances, becomes more frequent. 

Mr. Chairman, this is a review of the situation as it now exists. I 
shall, of course, be glad to respond to any questions that members 
of the committee may have. 

Mr. Poace. Well, is it the recommendation of the Department of 
Agriculture that we pass legislation to prohibit the importation of 
these animals? How far should we go? Should we prohibit it or 
simply give you authority to do what you have been doing ? 

Mr. Crarkson. Mr. Chairman, we have been working on that in the 
Department and have drafted legislation which we are considering. 

In the current state of our knowledge we believe that they ought 
to be prohibited until we learn more about foot-and-mouth disease 
and getting rid of the carriers and devising a method of inspection and 
quarantine. 

Mr. Poace. Well, it does not seem to make much sense to me, to 
deport cattle coming here when you have no history of foot-and- mouth 
disease in connection with them but merely the possibility of their 
having been exposed, and then to admit wild animals that we know 
could be carriers and that we know come from areas where possibly 
there is an even greater possibility of exposure to the disease. 

Mr. Crarkson. Mr. Chairman, you will remember when we had 
some of those questions up before, that was one of the most difficult 
of all. 

Mr. Poage. Of course. And we have that incident of those bulls, 
3 or 4 of them which 

Mr. CiarKson. We have none of them. 

Mr. Poace. Well, let us straighten that up because I have been 
under the impression that 3 or 4 of these bulls that had been traded 
or sold to various people in Louisiana—you did not deport all of 
those bulls; did you ? 

Mr. CiarKkson. Yes; we did and it was almost a year later when they 
finally did go back, but they did go back and we worked out a trade 
for three bulls from northern Mexico. 

Mr. Poace. You mean from these outside people? 

Mr. CiarKson. Yes, sir. 

Mr. Poace. Then you ordered them to Mexico and they were moved 
back to northern Mexico. 

Mr. Crarkson. That is correct. 

Mr. Poacer. So all that you accomplished is possibly to get them 
infected. 

Mr. Ciarxkson. No; that was not all that was accomplished; we got 
them out of the United States. 

Mr. Poace. No; I am talking about after you moved them and I 
would like to get ‘that clear because we have had so much misunder- 
standing about it. 

Michaelis claimed he had an understanding with you folks that if 
he would move those cattle—I am talking about the herd, not the 3 or 
4 bulls—you would be satisfied, and he did move them to Mexico—that 
much is right ? 

Mr. Ciarkson. That is correct. 

Mr. Poace. He did move them to Mexico and put them on a ranch 
in Coahuila, I believe. 
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Mr. CiarKson. That is correct. 

Mr. Poagr. And he then claims that the Department of Agriculture 
demanded of the Mexican Government that those cattle be moved 
south of the quarantine line—you asked it through the agricultural 
attaché in Mexico City, did you not? 

Mr. Crarkson. That is not quite correct. 

Mr. Poace. Well, what is correct ? 

Mr. CLarxson. When we finished up with the last outbreak of foot- 
and-mouth disease in Mexico we had an understanding with the 
Minister of Agriculture in Mexico through the Commission that ani- 
mals from central Mexico would not be allowed to come into northern 
Mexico and that we would then open the border to movement of animals 
from central Mexico—— 

Mr. Stimpson. You mean northern Mexico? 

Mr. CuarKson. Yes. Northern Mexico, I beg your pardon, thank 
you. When these animals went back we made no stipulation as 
to where they should go, we thought that they were going on down 
into central Mexico although of course we knew that Michaelis owned 
a ranch in Coahuila, where they did go and we knew they were going 
there first. 

Mr. Poacr. Why did you think they were going on to central 
Mexico? 

Mr. Ciarkson. Well, Michaelis and his people had been in constant 
touch with the Government of Mexico and we had a right to rely on 
our understanding. Michaelis did not say where they were going, 
he did not say the “y were going to central Mexico, certainly, and we 
made no stipulation as to where they should go in Mexico. 

We then found that animals that were being offered for importa- 
tion at the border ports were coming from areas where it appeared 
likely they may have been in contact with central Mexican cattle. 
These were not the only central Mexican cattle. We found some 
others, too. 

We issued orders to our border inspectors that they should withhold 
inspection until they could be sure that the cattle offered for im- 
portation had not been on the same premises with or in contact with 
any animals from central Mexico regardless of = their location was 
or their origin. They did that. That caused a great deal of con- 
sternation on the border and it had the net effect of holding up im- 
ports for some days until lot by lot this information could be estab- 
lished. 

We used all of the sources of information at our command and we 
required affidavits from the owners and from others who might have 
some knowledge of the condition of these cattle and it was during that 
time then that we inquired whether or not the Mexican Government 
intended to stick behind the understanding we had reached with them 
that central Mexican cattle would not be allowed to come into north- 
ern Mexico. 

Immediately after that inquiry they did seize these cattle and take 
them into central Mexico and it was some long months later that 
Michaelis was able to get them back into northern Mexico and the 
Mexican Government at that time asked us if we would agree to that 
movement northward and we said we would not, that we had an 
understanding with them, that we had no way of enforcing this under- 
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standing except through our control of cattle and animals coming 
across the border and we intended to continue that enforcement as we 
had set it up because there already were other cattle in northern 
Mexico. 

After some months or weeks they did agree; they moved them back 
into northern Mexico. 

Mr. Poagr. And they are now in northern Mexico? 

Mr. CLarkson. To the best of my knowledge they are there. 

Mr. Poace. What are your regulations now about crossing the 
border ? 

Mr. Ciarkson. They remain the same as they were at that time, 
that for a lot of animals coming across, the border inspectors are re 
quired to satisfy themselves th: at these cattle had not been on the same 
premises with or had any contact with any central Mexican cattle 
within the 2 months directly preceding their importation and they 
must have been cattle that themselves originated in northern Mexico. 

Mr. Poacr. Well now, as a matter of fact you are not doing much 
except asking questions, are you, at the border? I mean, you are not 
making inspections of every lot, you are not running back over the 
history of every group that comes across the border ? 

Mr. Cuarkson. Well on most of them, we know where they come 
from. That information is, you might say, free—of course, you know 
that rumors are pretty free down there on the border, too, but the men 
there have a great deal of information about the origin. They know 
the brands and they know their people or most of them and the infor 
mation moves rather free ly. 

Mr: PoaGe. Well, all vou are doing there is that you are trying to 
keep back 2 or 3 or at most a dozen herds in northern Mexico? 

Mr. Crarkson. There are about a dozen we know of; yes, sir. 

Mr. Poacr. Well, how long has it been since we had an outbreak of 
foot-and-mouth disease in Mexico—> years? 

Mr. Ciarkson. It was December 31, 1954. 

Mr. Poace. Four years, 314 or 4 years. None of these cattle could 
have possibly been in contact with any kind of disease for a number 
of years? 

Mr. Ciarkson. That is correct. 

Mr. Poacr. Do we intend to follow the policy of never admittin 
central Mexican cattle? 

Mr. Ciarkson. No, sir. We have still in Mexico with the Mexicans 
a few people on the Joint Commission that maintain surveillance over 
that vast area, they are in the field two-thirds of their time and they 
talk to people and they talk with previous employees and they look 
at the cattle. There still are about 15 percent of the cattle th: at bear 
the nodules marking vaccination and so we assume that is a pretty 
good guide, that there are about 15 percent of the cattle that were 
there duri ing the time of the outbreak. 

Mr. Poace. I do not mean to press you for the exact date, but what 
is your thinking—is it your idea that 50 years from now we will admit 
central Mexican cattle if we do not have another outbreak ? 

Mr. Crarkson. Yes, sir. Well, I do not mean that literally and 
you do not mean that, either. 

Mr. Poace. No; I just want some idea of it. 

Mr. Ciarkson. Our purpose, Mr. Chairman, is to keep out animals 
that have been exposed to foot-and-mouth disease. 
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Now then, it seems to me that in another few years, and I do not 
know whether it will be 3 years or what, but all of those animals that 
were in contact with the old outbreak will be gone and when we can 
make that determination we will revert to the previous rule. 

Mr. Poacr. Of course, there will be a few of those cattle particu- 
larly work oxen, that will live for 20 years. 

Mr. Crarxson. Yes, sir. 

Mr. Poacre. But, of course, the great masses of cattle will normally 
be gone because even in Mexico you do not keep beef animals indefi- 
nitely. 

Mr. Ciarkson. There is this about it, while we spoke about Decem- 
ber 1954, as the end of the latest outbreak, that was confined to a 
rather narrow area in Vera Cruz and during that outbreak all of the 
known infected animals were slaughtered, so it has to go back all the 
way to 1951, I believe it was, that you find a previous outbreak and so 
a substantial number of years have gone by and there are not very 
many of those cattle remaining—so I think that we will be able to 
work it out in a way that will be safe and equitable. 

Mr. Poacr. Well, of course, I recognize there are not going to be 
many cattle coming from central Mexico but it is going to be impor- 
tant on the border for a long time until you actually lift it. 

Mr. CLarKson. Yes. 

Mr. Poacr. You do not maintain any such quarantine against 
Cans ada’ 

Mr. CrarKxson. No, sir; all those animals were slaughtered and 
there was no vaccination. 

Mr. Poacr. Well, now, I want to ask you a little about—I keep think- 
ing about this thing, and that leads me from one question to another 

This is in connection with your border force. Reports have come 
to me from time to time that your border people—and many of us in 
that part of the country think that they are a good bunch; we think 
that you have a good group on the border 

Mr. Crarkson. Thank you. 

Mr. Poacr. But they are not getting as much pay as most of the 
other representatives of the Department of Agric ulture, are they 

Mr. Crarkson. Mr. Chairman, they are getting the pay that is 
allotted under the Classification Act for that kind of work. 

Mr. Poace. I know; but the man who is examining plants at the 
bridge at Laredo gets more than the man that examines cattle, does 
he not ? 

Mr. Ciarkson. We have two classes of people. We have the pro- 
fessional veterinarian employees and the nonprofessional livestock 
inspectors. 

Mr. Poacr. These nonprofessional inspectors are the ones who are 
doing the big end of your business, are they not? 

Mr. CLARKSON. They are doing most of the patrol; that is correct. 
When it comes to the final inspection of any animals coming across, 
we assign a veterinarian to do that. 

Now, the plant quarantine inspectors are all professional people, 
because with every orange or every tomato there is always the problem 
of distinguishing between an innocuous pest and a dangerous one. 

Mr. Poaar. Well, all that they do is to burn them, anyway; so what 
difference does it make? If you have eyesight to see an orange in that 
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car, you take it away. So it does not make any difference as far as I 
can see whether the inspector is a scientists or not. It does not take a 
very great scientist to recognize an orange or a banana as such. 

Mr. Crarkson. No; that is true about oranges, but there are other 
plants and shoots of plants. When it comes to oranges, I agree with 
you that I could go down and do that. 

Mr. Poace. Well, I do not mean to criticize the plant people. What 
I want to find out is if your people are not the poorest paid on the 
border. Are they? 

Mr. CiarKkson. I suppose, comparatively, that is so. 

Mr. Horven. You should say “Yes.” 

Mr. Ciarkson. Yes, sir. 

Mr. Poace. We had a bill here that we were consideri ing just before 
we took up this where these gentlemen that inspect grain are paid 
overtime if they are disturbed at night, or if they are called out on 
Saturday or Sunday they are supposed to get extra time. Now, most 
of your old boys have to ride some pretty rough country, do they not ? 

Mr. Crarkson. Yes. 

Mr. Poace. That border is a pretty rough deal most any way you 
go there. 

Mr. CiarKson. No question about that. 

Mr. Poacr. How much do you pay them for the horse? You do 
not own the horse ; they furnish the horse, do they not ? 

Mr. Crarxson. That is correct. 

Mr. Poacr. How much do you pay them for the use of that horse? 

Mr. CrarKson. I cannot recall that amount. 

Mr. Poacs. And then they have to provide a trailer to move that 
horse. You donot provide that? 

Mr. Crarkson. He has to provide whatever is necessary to have 
his horse available. 

Mr. Poager. That is right; he has to carry a trailer and carry a horse 
along with him and you pay him $200 a year for the two of them, do 
you not? 

Mr. CxiarKkson. I am sorry, sir; I just do not know. 

Mr. Poace. Well, I do not ne to testify that is right, but that is 
what I have understood, that you allow him $200 a year and he has 
to provide that trailer and he has to provide that horse and he has 
to feed that horse and carry that trailer around. 

Mr. Cuarxson. Mr. Chairman, I would like to furnish that infor- 
mation for the record, if you desire. I just do not know. 

Mr. Poace. I just wonder if we should not consider those boys on 
the border along with and at the same time we are considering these 
other fellows who are sitting at Fort Worth or Kansas City, places of 
that kind. 

Mr. CrarKson. Well, as I understand the bill that you just had 
before you, it was to reimburse the Department for certain unusual 
expenses such as those involved in overtime. 

Mr. Poacr. Saturday and Sunday. You do not pay your old boys 
any overtime when they have to go to catch a Mexican running a 
bunch of cattle across the river on Saturday night, do you? When 
you send somebody from Laredo, he has to carry his horse all the way 
to the source of the trouble on that trailer and he does it at his own 
expense; he does not get any extra pay for doing it, does he? 
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Mr. Cuarxson. That is correct. 

Mr. Poace. And in Mexico somehow or another they do not do any 
worrying about this Saturday or Sunday afternoon off; they are just 
as likely to bring those cattle across on the weekend as any other day. 

Mr. Crarxkson. We have had to require a certain amount of work 
on Saturday and Sunday as well as others—— 

Mr. Poace. That is right, and you do not pay them anything extra? 

Mr. CriarKkson. No; we adjust the workweek, to have some other 
time off. 

Mr. Poacs. I want the record to show that is a sensible thing to do 
and I think that the Grain Division ought to adjust, too, and I think 
you are right in adjusting; but I do mean to say that those people are 
not getting the kind of consideration that practically all other repre- 
sentatives ‘of the Department of Agriculture are getting. 

Mr. Ciarkson. I would be glad to take notice of the chairman’s 
observations and set in motion a review of the pay scale and horse 
hire and all of that. 

Mr. Poace. I think it is a worthwhile thing to be done. 

Mr. CiarKson. We certainly do not want to pay them any less than 
the Congress authorized. 

Mr. Poagr. And I think that you have some good men there. 

Mr. Ciarkson. We have good men. 

Mr. Poacr. I think that you have done a good job on the border 
and I am not criticizing you at all and I hope that it will continue 
that way but I am afraid that some of these people who do this work 
in the grain markets, if we single them out for overtime pay and keep 
telling these people that they have got to keep on paying their own 
expenses, that pretty soon some of these fellows are going to decide 
to be grain inspectors rather than livestock—why shouldn’t they ? 

Mr. Crarkson. I certainly appreciate your kind remarks about 
their work and as I say we will make a review starting immediately. 

Mr. Poacr. And will you send us the result of your review? 

Mr. CrarKson. I would be glad to do that. 

Mr. Poace. Thank you, sir. Any other questions ¢ 

Mr. Hemrpurcer. Mr. C hairman, at my request Dr. Clarkson had 
prepared a draft of a bill which would take care of the situation 
created by the adverse court of appeals decision and I have a copy of 
it here if the committee would like to look at it. 

Mr. Poacr. I suppose we ought to look at it—we will do that in 
executive session. 

Mr. Hermpurcer. And if I might I would like to ask Dr. Clarkson 
1 or 2 questions about this bill. 

Mr. Poagr. Surely. 

Mr. Hermeurcer. Dr. Clarkson, I note that section 1 of this bill 
is directed specifically to the problem created by the court decision. 

Mr. Ciarkson. Yes, sir. 

Mr. Hermpurcer. In that it amends the existing language of law 
primarily to strike out the word “domestic” so that the prohibition 
against imports of animals contained in the 1930 act would apply 
to any animals susceptible to foot-and-mouth disease or rinderpest 
regardless of whether or not they are domestic or wild animals, which 
is the very point discussed here. 
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However, section 2 of the bill goes into the matter to which you 
alluded only briefly in your testimony, I believe, the problem of 
bringing animals from a prohibited area into a ‘noncontaminated 
country “such as Canada, for example, and then after having kept 
them for a while for a naturalization period, so to speak, and I think 
it is 60 days in Canada 

Mr. CuarKson. Yes, sir. 

Mr. Hermepurcer. Then bring them into the United States as 
Canadian animals. Is the purpose of section 2 to give you authority 
to deal with this particular problem ¢ 

Mr. Criarxkson. That is correct and we anticipate that problem will 
arise in many areas of the world more frequently in the future than it 
has in the past. 

We are constantly receiving requests to consider in advance the 
importation of animals from one of the countries of North America 
or the West Indies with the idea of getting advance assurance that 
if they move the animals there from France or Germany or Africa, 
after staying in that country for a time they can bring them in here. 

We have resisted those things to the best of our ability to do so 
but our current legislation, while it gives us ample authority to regu- 
late, gives us no authority to prohibit and so we have the burden of 
finding whether such animals as are offered for importation were in 
fact dangerous, whereas we think that the burden ought to be on the 
importer rather than on the Government in such case. 

Mr. Hermpurcer. That raises the question I was going to ask, 
whether you would object in this section 2 to insert after the word 

“prohibiting” on line 2 “or regulating.” 

Mr. Ciarxson. Prohibiting or regul: iting the importation ? 

Mr. Hermpurcer. Yes. 

Mr. Crarkson. I see no objection to that. The reason it was not 
put in is we have that authority. I think it would be a wise inclusion. 

Mr. Hermpurcer. Seemingly it would be wise to insert it in con- 
nection with your prohibitory authority. 

Mr. Chairman, I just wanted to bring this point up so the commit- 
tee would understand that the bill they have does go beyond the imme- 
diate question. 

Mr. Poace. I would like to understand just what the present law 
does. I thought that you could prohibit now the importation of cattle 
from France into Canada and then into the United States. 

Mr. Ciarkson. No, sir. 

Mr. Poacr. You cannot ? 

Mr. Cuiarkson. No; but that does not come up because Canada does 
not permit them—— 

Mr. Poace. But Canada does permit them to come from the British 
Isles ? 

Mr. Crarkson. That is correct. 

Mr. Poacr. And they do have the foot-and-mouth disease from 
Great Britain 

Mr. Ciarkson. They have, but we have not raised much question 
about that particular situ: ution because the Canadians stop the impor- 
tation as soon as there is an outbreak and they wait until it is over, 
and the British stamp out these outbreaks, so we have more assurances 
there than any other foot-and-mouth disease area 
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Mr. Poace. Well, I recognize that and I accept the philosophy. I 
am not finding fault with the theory of carriers, but there can be 
carriers in Great Britain ¢ 

Mr. Ciarxson. There should not be because of the policy of stamp- 
ing out or slaughtering infected and exposed animals, just as we do. 
They get the outbreaks because of the nearness to the continent and 
because of their importation of meat from South America. 

Mr. Poace. What substantial areas of the world are now free from 
foot-and-mouth disease ? 

Mr. Cuarkson. North America, Australia, New Zealand, Ireland, 
Norway, Greenland, Iceland—and by “North America” I mean all 
Central America down through Panama. 

We have had two outbreaks in recent years in the West Indies, 
in Martinique, and Curacao. 

Mr. Poace. Are any parts of South America free / 

Mr. CiarKson. No, sir. Some of them have a considerable period 
of time with no heavy outbreak, but they have recurring outbreaks. 

Mr. Poacr. South Africa has it? 

Mr. Ciarkson. All of Africa. I might add one other point with 
regard to Africa. In Africa there are enormous game herds. 

Mr. Poace. Yes, I know that. 

Mr. Criarkson. In some parts of the country. Part of our prob- 
lem in regard to wild animals has been to try to differentiate between 
those that come from the really wild areas as distinguished from 
those that actually run in herds and are pay ate to epidemics of 
disease just like domestic animals that run in herds. That becomes 
an increasing problem as the game in ilvics becomes increasingly 
confined to game reserves. 

Mr. Poacr. Does the Soviet Union have foot-and-mouth disease ? 

Mr. CLarkson. Yes, sir. 

Mr. Poace. They don’t do anything to stamp it out, do they ? 

Mr. Crarkson. I cannot answer that, sir, I don’t know what they 
do. Iassume they vaccinate. 

Mr. Poacre. What about Japan ? 

Mr. Ciarkson. Japan, I have no recent word of outbreaks. They 
did have rinderpest following the war and I have no knowledge that 
that. has been eliminated. We have them on the infected list. 

Mr. Poace. Well now, the Charollais, they seem to cause more 
trouble than anything else. Is there any place you can bring in 
Charollais blood into the United States ? 

Mr. CiarKson. I understand there are a few in Canada, there are 
some in northern Mexico—of course, you know that—and there are 
quite a few in Cuba. Cuba is infested with the southern cattle fever 
tick. 

Mr. Poacr. You can get rid of that by dipping? 

Mr. CrarKson. Yes; and we have told the Government of Cuba 
innumerable times that if they will get cleaned up, if they will clean 
up the area, we will allow imports but that has never been done. 

Mr. Poace. We will not allow imports where the tick exists by 
quarantine and dipping three times ¢ 

Mr. Ciarkson. No, sir; by law there is a special provision for 
importation from the tick infested areas of Mexico into Texas. 
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Mr. Poacr. Well, why should we have any more strenuous regula- 
tion against importations from Cuba than from Mexico? 

Mr. Crarxson. Well, sir, the law is longstanding and I assume 

Mr. Poaer. I know, but when they have been cleaned up—and that 

was before we cleaned. up, probably. 

Mr. Crarkson. Well, the original act was in 1890, I believe, and 
then the provision w ith regard to imports into Texas came before we 
had finished the job. 

Mr. Poacr. Yes; by 1925, before we got cleaned up—we cleaned 
up before Florida did. 

Mr. CrarKson. But then there is good reason, in my judgment— 
Canada and Mexico are our immediate neighbors and we know a great 
deal about what goes on in both countries and there is a constant 
interchange of information and our inspectors not only are on the 
border but they get into those countries quite often, so that we know 
about the whole business of animal disease in those two countries, 
whereas, as we get further away it is just a little bit more difficult. 

Mr. Poace. I know, but I am only talking about the tick fever and 
at the present time we know how to get rid of tick fever; you can dip 
them three times and ordinarily they are clean; and if you don’t find 
any ticks, then we have always assumed cna they are not carriers 
of anything and an animal that — not have a tick on it cannot give 
somebody else’s animal Texas fever, can they ¢ 

Mr. Crarxkson. They will carry the disease But it requires another 
tick to transmit it. 

Mr. Poace. That is right. 

Mr. CrarKkson. But in northern Mexico those cattlemen who build 
their business around shipments into the United States try to keep 
free, and it is only very infrequently that we find ticks in those areas, 
whereas most of the other areas, even in the West Indies, the cattle 
are very, very heavily laden with the ticks. 

Mr. Poacr. I know, but if you get rid of the ticks and you don’t 
have any on the animal, what danger from the tick standpoint would 
there be? Maybe the animal is dangerous from some other stand- 
point, but what danger would there be if he doesn’t have any ticks? 

Mr. Criarkson. Well, there is no danger if it does not run into any 
more ticks ; that is correct. 

Mr. Poacr. And so then if we will actually clean them up, there is 
no danger and—— 

Mr, CrarKkson. W ell, sir, the law now provides that they are pro- 
hibited, except from Mexico—now, I would not suggest a change in 
that law because any country that wants to ship ¢ attle into this coun- 
try, and Cuba is the closest one and the one about which we have the 
most attention, can, by cleaning up a small area, ship into the United 
States, and I think that is not asking too much of them. 

Mr. Poacr. Have any of the Central American countries cleaned 
up! 

Mr. Crarkson. No, sir. 

Mr. Poacr. I mean, going back to the foot-and-mouth disease, the 
fact that they are clean ‘of foot-and-mouth disease does not mean any- 
thing if they have ticks; does it? 

Mr. Crarxson. As far as cattle are concerned, but only cattle. 

Mr. Poacr. Well, they are not growing any hogs to ship. 
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Mr. Ciarkson. Well, I am talking about wild animals. 

Mr. Poagr. Wild animals. Now, Australia and New Zealand do 
not have any ticks; do they ? 

Mr. CuiarKson. There are cattle fever ticks in Australia, but not in 
New Zealand. 

Mr. Poacer. That is what I mean, so that New Zealand and Canada 
are about the only areas that can import into the United States and 
northern Mexico? 

Mr. Ciarxkson. That is correct. 

Mr. Poace. What about Puerto Rico; they have ticks, don’t they ? 

Mr. Ciarkson. Yes, sir. 

Mr. Poage. And what do you do about shipping from Puerto Rico 
into the United States, shipping a lot of animals? 

Mr. CiarKkson. We have been engaged with the Commonwealth in 
a cooperative tick-eradication effort and that is about completed. 
They can move in here by being free of ticks from Puerto Rico, that 
is an interstate movement under our laws. 

Mr. Poace. an you have dropped all quarantine against 
Puerto Rico? 

Mr. CxiarKkson. Well, we still have an interstate quarantine but, as 
you suggested a while ago, the provisions of the quarantine can be met. 

Mr. Poacr. What about the Virgin Islands, they cannot move into 
Puerto Rico, I understand. 

Mr. Crarkson. That is the same thing, they are infested with ticks 
in the Virgin Islands and the same interstate requirements would 
apply for movement into Puerto Rico. 

Mr. Poace. But if they cleaned up they can move on to Puerto Rico? 

Mr. CiarKson. Yes. 

Mr. Poace. Of course, they get most of their cattle from the British 
Islands in the Virgin Islands and this tick law is not as strict as the 
other, is it, if you move from a tick-infested country to another coun- 
try, you can move them from the second country to the United States 
even though originating from a tick country ? 

Mr. CLarKson. Yes, sir. 

Mr. Poace. In other words, if you move them from Cuba to Canada, 
which is a rather inconceivable situation, but if you do move them, 
then you could move them back into the United States ? 

Mr. Ciarkson. That is correct and we would raise no question about 
that. 

Mr. Poace. Well, isn’t that a rather silly thing ? 

Mr. Ciarkson. Well, I think it comes back to this, that that is the 
way the law provides and I would not recommend a change because it 
carries with it the promise that if these countries get busy and clean 
up they can create pretty good trade. 

Mr. Harvey. Have you any instance to your knowledge where 
that circuitous route was used to bring livestock to our own area? 

Mr. Crarkson. Yes; in Mexico it came about that cattle were 
brought in from South America and a year later moved on into the 
United States— 

Mr. Harvey. Well, I had particular reference in this instance to 
the case of tick-infested c: uttle, whether you had any direct knowledge 
of cattle being brought in by way of Canada to evade the tick 
requirement. 
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Mr. Crarkson. No, sir; I have not. 

Mr. Poagce. As a matter of fact, as far as Cuba, all they have to 
do to send them to the American market is to skip to Mexico then 
have them dipped three times and then send them to Fort Worth 
or Kansas City. 

Mr. CuarKkson. That could be done, as described earlier. 

Mr. Harvey. But you do not know whether it is being done? 

Mr. Ciarkson. To the best of my knowledge it is not. I think we 
would know about it if it was done, outside of an occasional animal. 
We might find out only afterwards, but I am sure we would find 
out—people talk. 

Mr. Poace. Any further questions? 

(No response. ) 

Mr. Poace. Thank you very much. 

(Whereupon, at 11:15 a. m. the subcommittee retired into execu- 
tive session.) 
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House or REPRESENTATIVES, 
CoMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The committee met pursuant to notice at 10:10 a. m., in room 
1310 New House Office Building, Hon. Harold D. Cooley (chair- 
man) presiding. 

The CoarrMan. The committee will be in order. 

Mr. Secretary, we are delighted to have you with us this morning. 
The committee recognizes the chairman of the Dairy Subcommittee, 
Congressman Abernethy, or, Mr. Secretary, do you prefer making 
your statement and thereafter being interrogated? 

Secretary Benson. Mr. Chairman, I have a prepared statement. I 
can cut it short if you desire. 

The CuHarrman. We do not wish you to cut your statement short, 
but we remind the members, and everyone present, that the House 
meets at 11, and we are hopeful we can conclude before the House 
convenes. You may proceed to present your statement, and omit 
those parts which contain details of the bill, unless some members 
of the committee desire to interrogate you about provisions of the 
bill. 

Mr. AsperRNETHY. Mr. Chairman, before he does that, may I make 
a brief statement ? 

The reason I ask the privilege at this time, Mr. Secretary, is that 
I simply want to state that the bills which are entitled “Self-Help 
Bills” have created a tremendous interest throughout the Dairy 
Belt, and when I say the Dairy Belt, that includes all of the 48 
States because the dairy industry extends into every State and every 
corner of the United States. 

There have been 18, and possibly more, but I know of 13 of these 
bills which have been introduced. I would like to read into the 
record at this time the names of the members who have introduced 
the bills. They are: Mr. Bow, Mrs. St. George, Mr. Westland, I 
introduced one by request, Mr. Laird, Mr. Knox, and the late Mr. 
Smith of Wisconsin, Mr. Van Pelt, Mr. Withrow, Mr. Tewes, Mr. 
Tollefson, Mr. Bennett of Michigan, and I think Mr. Bow intro- 
duced a second bill. There may be others, Mr. Chairman, and if 
there are I will add their names to the record. 

Now the appeal for this legislation seems to have been quite heavy. 
I do not know whether the appeal is because of the intriguing name 
which the program bears, or whether it is because of the program, 
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or both. But I have received many letters from all over the country, 
every week, wanting to know what Congress is going to do about 
“self-help.” Inasmuch as the legislation does have tremendous inter- 
est, and since it seems to have tremendous appeal, and since it involves 
probably the largest segment of the agriculture economy, it was my 
feeling that this subject should be dignified with a hearing before the 
full committee, and with your appearance. It was for that reason that 
I requested the chairman to have you appear. 

Personally, I am very grateful for your appearance, and I am 
sure the members of the committee are. I am also quite sure that 
the members who have introduced bills, who are not members of 
the committee, also appreciate your appearance this morning. I 
extended each of them an invitation to be with us. 

With that, Mr. Chairman, I thank you. 


STATEMENT OF EZRA TAFT BENSON, SECRETARY OF AGRICUL- 
TURE; ACCOMPANIED BY TRUE D. MORSE, UNDER SECRETARY 
OF AGRICULTURE; DON PAARLBERG, ASSISTANT SECRETARY OF 
AGRICULTURE; MARVIN L. McLAIN, ASSISTANT SECRETARY OF 
AGRICULTURE; AND MARTIN SORKIN, ASSISTANT TO THE 
SECRETARY 


Secretary Benson. Thank you very much, Mr. Abernethy. 

I will proceed, Mr. Chairman, and omit discussion of the various 
provisions of the bill as such. 

The CHarrMan. You may proceed. 

Secretary Benson. They were set forth in the letter which was sent 
to you some time ago, with copies, I believe, to all members of the 
committee. 

I am pleased to discuss with you the dairy situation, and particu- 
larly the various dairy stabilization bills introduced by Members of 
the House of Representatives with a view to helping dairy producers. 

It is most appropriate for this committee to consider the problems 
of the dairy industry and possible solutions. From the standpoint of 
numbers of farmers engaged in selling dairy products and the income 
derived therefrom, dairying is one of the most important segments of 
agriculture. The dairy enterprise ranks second as a source of income 
to farmers, being exceeded only by beef cattle. 

The importance of the industry has long been recognized by the 
Department, and much constructive action has been taken to assist 
dairy farmers. We recognize, of course, that numerous problems 
remain to be solved, even though i in 1957 cash rec ceipts to farmers from 

sales of dairy products totaled $4,643 million, the highest on record. 


ACTIONS TAKEN TO ASSIST DAIRY PRODUCTS 


The Department of Agriculture is helping the dairy industry to 
achieve more efficient production and marketing through research and 
education and through promotion and merchandising programs. 

For years the Department has made great efforts to achieve in- 
creased efficiency in milk production through improved breeding, 
better feeding, and other desirable farm practices. We have sought 
ways and means of producing and marketing at lower costs. We have 
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helped to develop and encourage new and expanded outlets for dairy 
products. 

We recommended and the Congress enacted in 1954 the Agricultural 

Trade Development and Assistance Act, Public Law 480, to move sur- 
pluses into constructive use. Under this law, we have moved a very 
large quantity of dairy products. This program has not only been 
of benefit to the dairy industry; it has also won much good will for 
this country. 

Under title I of this 1: aw, we have programed the export movement 
of dairy products equal to about 1.4 billion pounds milk equivalent, 
with a value of $71.8 million. We are using a substantial amount of 
foreign currency to develop markets abroad for dairy products. 

We should note that unless action is soon taken to extend Public 
Law 480, dairy producers will lose some of the benefits which otherwise 
would be derived from extension of title I of Public Law 480. 

Under title II of this law we have programed the donation to 
various governments a total of $76.5 million of butter, cheese, and 
nonfat dry milk. These donations have been made for famine and 
emergency relief as provided by the law. 

Under title III we have also donated very large quantities of dairy 
products to private and other eligible welfare agencies. A small quan- 
tity has been moved through barter. We have ‘donated under title III 
a total of around 1.6 million pounds of nonfat dry milk, 337 million 
pounds of butter and butter oil, and 516 million pounds of cheese. 

We are improving the nutrition of many schoolchildren under the 
special milk program. This program, now in its fourth year, is cur- 
rently being undertaken under legislative authority for the use of 
$75 million of CCC funds. It is operating in all the 48 States, the 
District of Columbia, Alaska, and Hawaii. A total of 1.8 billion half- 
pints of milk were consumed by children under the program last year. 
The program has made it possible for many more children to drink 
more adequate quantities of milk. It has also contributed substan- 
tially to the effective operation of the dairy price support program. 

We are also donating large quantities of dairy products for dis- 
tribution to schools under the national school lunch program, to eligible 
institutions, and to needy persons in this country 

During the past fiscal year 46 million pounds of butter, 32 million 
pounds of cheese, and 24 million pounds of nonfat dry milk were do- 
nated to the national school lunch program; 9 million pounds of 
butter, almost 16 million pounds of cheese, and 16 million pounds of 
nonfat dry milk were donated to eligible institutions; 12.5 million 
pounds of butter, 72 million pounds of cheese, and 83 million pounds 
of nonfat dry milk were donated to needy persons in the United 
States. 

We have also made large quantities of surplus butter, cheese, and 
nonfat dry milk available for increased use by veterans’ hospital 
sere and military personnel. A total of 23 million pounds of 
mutter and nearly 2 million pounds of cheese have been transferred 
to the military agencies during the past 5 years. These hc een 
increased consumption of dairy products by military personnel and 
veterans’ hospital patients over ‘and above their normal use. 

Under another special program, for which the Department pays part 
of the cost, the United States Armed Forces have more than doubled 
their consumption of fluid milk. In 1957 the military personnel used 
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about 560 million pints of milk more than they would otherwise have 
consumed. This program comes under provisions of the Agricultural 
Act of 1954 which not only authorizes purchase of fluid milk in car ry- 
ing out the mandatory dairy price support operations, but also pro- 
vides that CCC stocks of dairy products may be transferred for 
increased use by the Armed Forces. 

Consumption of milk by veterans’ hospital patients also has been 
increased. 

We have made excellent progress during the past year under the 
accelerated brucellosis program. At the present time approximately 
one-third of all of the counties in the United States, including all of 

11 States and Puerto Rico, have qualified as modified- certified areas. 
This means that the incidence of the disease does not exceed 1 percent 
of the cattle and 5 percent of the herds. If the program is continued 
at the present rate, it is expected that around 90 percent of the States 
will be certified by 1960. 

Major efforts in our current dairy production research involve: (1) 
the national cooperative dairy herd improvement and sire proving 
program, and (2) breeding, nutrition, herd management, and physio- 
logical research. In our current utilization research program we are 
emphasizing (1) research into preparation of improved dry whole 
milk, particularly as to keeping qualities, improvements in flavor, 
reconstitutability and reduction in bulk; (2) fundamental research on 
cheese to obtain better quality and reduced costs of production; and 
(3) developing new and expanded uses of other dairy products. 

Our research on marketing problems of the dairy industry is being 
directed particularly at market expansion for dairy products. We are 
studying market potentials and seeking more effective methods of pre- 
senting dairy products for purchase by consumers. We are surveying 
consumer buying habits, preferences, and other factors effecting pur- 
chases. 

We are also studying factors bearing on costs and efficiency of 
marketing dairy products. These range from simple measurements of 
the farm-to-retail price spreads on a number of products to detailed 
engineering studies of various processing and marketing operations. 
New developments such as the shift from h: indling milk on farms in 

‘ans to handling it in bulk tanks may necessitate c hs anges in the struc- 
baie of the industry. Some of the Department’s research is aimed at 
helping the dairy industry adapt its structure to such new develop- 
ments. 

In summary we are taking all the sound and constructive steps avail- 
able to increase the use of dairy products. We are continuing to 
cooperate closely with the dairy industry in promotion and merchan- 
dising programs. We have urged the continuation of the Public Law 

480 programs and also the programs designed to increase the con- 
per of fluid milk by children and military personnel. We are 

‘arrying out research and field education efforts to make more efficient 
thé handling and marketing of milk and other dairy products. Butter, 
cheese, and ‘dry milk continue to be donated to the school-lunch pro- 
gram, to charitable institutions, and to needy persons not only for 
the purpose of reducing surpluses, but also as a means of developing 
and strengthening markets. Dairy products will be exported in in- 
creased volume when this can appropriately be done. Efforts will be 
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continued to encourage the development and expansion of domestic 
and foreign markets for dairy products for the long-time benefit of 
our dairy farmers. 

Now I will skip from there, if I may, over to the top of page 10. 
I would like this part put in the record, Mr. Chairman, if it is permis- 
sible. 

The CuarrmMan. Without objection, your entire statement may be 
included in the record. 

Secretary Benson. Thank you. 

(The portion of the statement referred to is as follows :) 


PROVISIONS OF THE DAIRY STABILIZATION BILLS 


Self-help efforts, as distinct from government programs, are to be encour- 
aged and aided. Self-help is in the American tradition—and a far more healthy, 
progressive, prosperous agriculture flows from individual planning, self-reliance, 
and self-help than can ever be achieved through dependence on government. 

The self-help principle in its broad sense is a most desirable objective for the 
dairy industry. Yet I find it necessary to recommend against the enactment of 
legislation such as embodied in H. R. 100438, H. R. 9743, H. R. 10060, and other 
bills which have been presented as self-help measures. Much as I regret the 
need for this decision, there are compelling reasons. 

The reasons lie in the principal provisions of the bills. They are not truly 
wr help measures. 

. These bills would create in the Department of Agriculture, as an inde- 
sail agency and instrumentality of the United States, a Federal Dairy 
Stabilization Board. The Board would consist of 15 milk producers or officers of 
dairy cooperatives appointed by the President from nominees selected on a 
regional basis by milk producers. The Secretary of Agriculture would be an 
ex officio member without vote. The Board could use employees and services of 
any Federal agency. Or it could set up its own staff outside the civil service 
system. 

2. These bills would require the Secretary of Agriculture to appoint a Federal 
Dairy Advisory Committee of 12 members. They would represent manufac- 
turers, producers, handlers, and distributors of milk and its products, con- 
sumers, other agricultural commodities or programs, and other interests driectly 
concerned with the operations of the act. The committee would confer with and 
advise the Board concerning the dairy stabilization program. 

These bills would give to the Board almost unlimited authority to acquire 
facilities and to acquire, process, store, sell, donate, advertise, and otherwise 
handle milk and dairy products. 

4. These bills would authorize and direct the Board to stabilize prices of 
milk and butterfat to producers and to determine and announce price-support 
levels. The Board would take into consideration such factors as the declared 
policy of the act, the importance of milk and dairy products to the health and 
general welfare of the Nation, and the estimated supply and demand situation 
for milk and its products. Other factors would be the support level for feeds; 
the cost of producing, processing, and marketing milk and dairy products; 
relative prices of other foods; hourly returns for labor; and the need for and 
reasonable relationship between the prices that farmers receive and pay. 

5. These bills would authorize and direct the Board to carry out price sup- 
port through purchases of milk, butterfat, or other dairy products. They would 
give to the Board the same broad authority that CCC now has to sell, donate, 
or barter any dairy products acquired by it, in domestic and foreign outlets, 
and for use by the armed services, in school lunches, and for welfare uses. 

6. The Board could transfer to CCC, or dispose of the CCC account, quantities 
of dairy products equal to imports of dairy products and the increased produc- 
tion or milk and butterfat resulting from diversion from production of other 
commodities under control programs. CCC would be required to pay to the 
Board the full cost of such products. United States Government agencies 
would be required to cooperate with the Board in the disposal of dairy products 
acquired by the Board by barter, exchange for foreign assets or currencies, and 
in the use of foreign currencies in connection with relief distribution or pro- 
curement activities. 
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7. Whenever the Secretary of Agriculture determined, after public hearing 
that the Board’s operations had resulted, or would result, in unreasonably high 
prices to producers, he must prescribe a support level and recommend action 
by the Board. If the Board did not take such action, the Secretary could peti- 
tion the United States court of appeals for a decree directing the Board to take 
such action or to cease and desist from other action. 

8. The Board could borrow from anyone, pledging dairy products as collateral 
or without security. CCC would be required to loan to the Board, without 
security, amounts requested by the Board up to $350 million outstanding at any 
one time. 

9. The Board would be required to determine marketing assessments to cover 
cost of price supports, except costs due to imports and crop diversions. When- 
ever marketing allotments were in effect, the Board could establish different 
assessment rates for producers’ sales within allotments and sales in excess of 
allotments. The first buyers of milk and butterfat from producers would 
withhold the assessments from prices paid producers and would pay the assess- 
ments to the Commissioner of Internal Revenue. There would be appropri- 
ated, for use by the Board, sums equal to the assessments collected. Market- 
ing assessments also would be collected on imports of dairy products, for use 
by the Board. 

10. These bills would require the Board to put into effect a marketing allot- 
ment program for any marketing year when the marketing assessment would 
exceed a given figure, such as 25 cents per hundredweight of milk. The Board 
would allocate bases to individual producers, taking into consideration his- 
torical production, trends, and other factors. It would allocate the ‘available 
markets” to producers annually and would issue marketing certificates to pro- 
ducers covering their marketing allocations. 

11. A referendum would be held to determine whether dairy farmers favor a 
dairy stabilization program as provided in these bills or a price-support program 
as provided by the Agricultural Act of 1949. If producers approved the dairy 
stabilization program the Board would be required to support prices to producers 
for milk and butterfat for the marketing year beginning April 1, 1959, at 90 
percent of parity. The marketing assessment would be 25 cents per hundred- 
weight of milk or milk equivalent. In computing the support level for manu- 
facturing milk, the Board would be required to use the July 1946—December 
1948 average ratio instead of the lower last 10-year average ratio of mann- 
facturing milk price to all milk price. Thereafter the Board would set the 
support levels and the assessment rates. The Board's stabilization program 
would be subject to subsequent referendum to determine whether it should be 
continued or discontinued, if 10 percent of the producers petitioned for such 
referendum. 

The Board’s operations would be exempt from taxes, antitrust actions, and 
other laws applicable to Government contracts. 

These bills would suspend dairy-price-support operations by the Secretary 
during the Board’s operations. 

Secretary BENSON. Starting at the LOD of page 10, are serious ques- 
tlons involved in the various sel f-help bills 

These bills represent an effort by re presentatives ot dairy produ ‘ers 
to develop a self. help program under which a large part of the cost 
of d: alry-pl ice support ope rations would be transferred from the Fed- 
eral Government to the producers. Self-help objectives, I repeat, are 
meritorious and warrant careful consideration. However, there are 
several provisions in shdet bills which raise important questions re- 
garding delegation of authority and responsibility, the lack of limits 
on price support level, and administr: ative fe: sibili ty. 

Broad authority with respect to dairy-price-support operations 
would be vested in an independent board of producer representatives. 
If producers initially voted in favor of the stabilization program, the 
Board would determine the level of support and the amounts of assess- 
ments on producers’ sales of milk and butterfat after the first year. 
Producers would have further opportunity to approve or disapprove 
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the Board’s actions only if 10 percent of the producers petitioned for 
another referendum. 

The Board could act without the approval of either the Secretary 
of Agriculture or the President. Moreover, the guiding standards 
in these bills are very broad. Except for the first year, they do not 
specify any maximum or minimum limit on support level. It appears 
advisable for the Congress to continue to determine the criteria and 
maximum support levels for agricultural commodities. 

If producers voted in favor of the stabilization program, the sup- 
port level for the first year would be 90 percent of the parity price 
for butterfat and 90 percent of the parity equivs alent price for manu- 
facturing milk. The base period would be the 30-month (July 1946- 
December 1948) average ratio of 88 percent between the price of 
manufacturing milk and the price of all milk, instead of the last 10- 
year average ratio now used, which for 1958 is 81.2 percent. Based 
on the March 1958 price of all milk, different percentages of the 
parity equivalent price of manufacturing milk as computed by the 
present method and the proposed methods are as follows: 

Then we show the 2 columns, the “Present method (basis, 10-year 
average)” and the “Proposed method (basis, July 1946 to December 
1948 average)” and you see the results of calculations here. 


Present method | Proposed method 

basis, 10-year (basis, July 1946 

average) to December 1948 

iverage) 

Percent Amount (|Percent| Amount 

Parity price of all milk at wholesale per hundredweight - - - $5. 02 |-. $5. 02 

Ratio of manufacturing milk to all milk prices__- : 81.2 alate an Ot. acveseeee 
Parity equivalent price of manufacturing mile per hundred 

weight. bbuboiunants one ; 100 4.08 ate 4. 42 

0 3. 67 3.9 

) 3 ‘ 3.3 


sutterfat parity is not altered by the proposals. Based on March 
1958 parity data 90 percent of the parity price of butterfat would be 
67.9 cents per pound as compared with the support price of 56.6 cents 
per pound announced for the current marketing year. 

Thus, if producers voted in favor of the program, the following 
increases would be required over the 1957-58 7 level: 

Manufacturing milk: 73 cents per hundredweight, or an increase of 
22 percent. 

sutterfat: 9.3 cents per r pound, or an increase of 16 percent. After 
deduction of the prescribed 25-cent assessment for the first year, the 
net support level would still bé above the 1957-58 support level by 48 
cents a hundredweight, or 15 percent, for manufacturing milk, and a 
somewhat lower percent for butterfat (depending upon how the but- 
terfat assessment rates were computed). The effect of the increased 
support level would be to further encourage milk production. The 
higher support level would result in approximately corresponding 
relative increases in prices to consumers for milk and its products. 
This would decrease consumption. 

It is apparent, therefore, that with similar production and market- 
ing conditions a substantial increase in purchases of dairy products 
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would be necessary to make the higher support level effective. This 
could result again in the accumulation of large stocks of dairy prod- 
ucts, since the Board, operating as a Federal agency, would be con- 
fronted with the same problems of international trade and re lationship 
as would be encountered under the present type of program. 

The present method—computing the parity equivalent of the price 
of manufacturing milk by administrative determination—is prefer- 
able to fixing by law a method that requires the use of a relationship 
that existed 10 years or more ago. Moreover, the present method of 
using the latest 10-year average relationship allows for trends and 
is consistent with the modernized parity provisions of existing 
legislation. 

It appears preferable for Congress to continue to leave to admin- 
istrative determination the actual level of support within prescribed 
‘anges rather than to prescribe specific levels of support for specific 
years. 

The bills would require marketing allotments on sales of milk and 
butterfat by individual producers if the marketing assessment would 
exceed 25 cents per hundredweight of milk. The apparent purpose 
of such allotments is to make it possible to establish relatively high 
assessment rates on overquota sales. The objective is to tax the surplus 
out of existence. This provision warrants careful consideration. 

Much study has been given to the feasibility of a dairy allotment 
program by the Department of Agriculture, the dairy industry, and 
farm organizations. Very diffic ‘ult. administration problems would 
be involved. These are associated with seasonal variation in milk 
production and seasonal distribution of individual producer’s allot- 
ments. Such allotments would be necessary in order that first buyers 
of milk and butterfat would know, when they paid for such milk and 
butterfat, the quantities on which they must deduct the differential 
assessment on overallotment milk and butterfat. These sums must 
be remitted monthly to the Commissioner of Internal Revenue. Be- 
cause the experience with crop allotments has not been highly satis- 
factory, we are sure that such controls on dairy producers would be 
even less acceptable and successful in controlling output of dairy 
products. The Department questions the advisability of legislation 
that would require milk and butterfat allotments. 

The bills would, in effect, exempt producers of milk and butterfat 
from self-financing dairy-support operations attributable to imports 
of dairy products and to diversions from the production of other agri- 
cultural commodities resulting from such Federal production-control 
measures as acreage allotments. 

With respect to imports, section 22 of the Agricultural Adjustment 
Act, as amended, provides authority to restrict imports of dairy 
products to prevent their interference with the dairy price- support 
program. With respect to diversion, there is no satisfactory basis for 
measuring the effects of crop-acreage allotments quoted and related 
programs on the production of milk. There are too many offsetting 
and immeasurable influences. 

Milk production is influenced by numerous factors. These include 
the relative farm prices of milk, butterfat, and other commodities— 
including those client to acreage allotments or marketing quotas- 
feed prices, supplies and quantities under loans, and technological 
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developments in both crop and livestock production. It would be 
virtually impossible to determine with reasonable accuracy what part 
of the total milk production, or of the price-support purchases, should 
be attributed to each factor. 

The self-help principle in its broad sense is a desirable objective for 
all agriculture. Reaching this goal calls for a better adjustment be- 
tween production and consumption, more efficient production and 
marketing, more freedom from Government regulations and inter- 
ference, and less dependence upon Government price supports and 
related programs. 

It would appear, however, that several major policy considerations 
must be resolved before a definitive position can be taken with respect 
to this type of legislation. Such questions which the Congress should 
= ide include: 

The desirability of giving very broad authority on price support 
anid related operations to a commodity board not direc tly subject to 
control by the legislative and executive branches. 

The desirability of providing similar authority to other com- 
modity groups. If so, there would be the need to set up a superboard 
to coordinate the decisions of the various independent commodity 
boards. 

3. Since the granting of broad authority to agricultural commodity 
boards to fix minimum prices would be a reversal of the policies agri- 
culture had advocated for over half a century on certain nonagricul- 
tural services, what should our position be with respect to these other 
controls? These include costs of services farmers buy, such as freight 
rates, truck transportation rates, electricity, and so forth. 

4. What should be our policy with respect to providing acount 
protection to the general public under the commodity board setup? 

5. If a dairy board is set up, should the Secretary of Agriculture 
have veto power over its actions? In evaluating this policy consider- 
ation should be given to the following: 

(a) What actions should be subject to veto ? 

(6) Who would reconcile differences between the Secretary and 
the board ? 

(c) Who would have responsibility for the decisions made? 

(7d) To what extent would divided authority affect efficient opera- 
tions? 

(e) To what extent would veto authority permit the Secretary to 
reconcile the price-support actions of the various commodity boards? 

(f) To what extent would a double review of every major action 
a in duplication of personnel ? 

How will the plans be financed to the extent the assessment does 
ai cover costs? This question arises because while the various plans 
claim to be self-financing all call for the borrowing of large sums, 
such as $350 million from CCC with no provisions for repayment. 
If the plan is not successful and builds up a substantial deficit so that 
farmers vote to return to the present price-support method in order 
to avoid paying high assessments, what happens to the unpaid obliga- 
tions to CCC? 

Because a single commodity board is not subject to the same 
overall commodity responsibility with respect to international rela- 
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tions as a Government agency, this commodity board approach on 
disposal operations could undo in the international field much of the 
good being done through other efforts. 


CONCLUSION 


The dairy industry already is using the self-help principle. 

Many dairy farmers are helping themselves by producing milk more 
efficiently through better breeding, better feeding, culling, quality 
improvement, and other practices. They are also striving to improve 
the marketing of their milk and butterfat through cooperative actions. 
A major feature of the current revolution in the dairy industry is the 
establishment of modern, efficient processing plants, and the develop- 
ment of dairy products in packages more appealing to consumers. 
More effective merchandising by individual distributors is being sup- 
plemented by group advertising and promotion of milk and its prod- 
ucts. This is financed by farmers through voluntary deductions from 
the prices they receive for milk and butterfat. 

Emphasis on increasing consumption of milk and its products in 
the regular commercial market channels offers the best solution to the 
dairy problem. It is estimated that if all householders that are low 
on calcium were to raise their consumption to the recommended level, 
milk consumption would go up about 9 percent. This is roughly 
double our current annual purchases of dairy products for support 
purposes. Not only would it wipe out the surplus, it would call for 
a substantial increase in production. 

Thank you very much, Mr. Chairman. 

The Cuartrman. Mr. Secretary, your statement indicates you do 
not favor the bill, does it not ? 

Secretary Benson. I am for the principle, Mr. Chairman, and 
self-help in the dairy industry has done a great deal in that area. But 
I think these bills, as we have studied | them, would not give the 
answer. 

The CuatrMan. We had a statement from the Department, dated 
April 16, by Mr. Morse, I think, which indicated the position of the 
Department. As Mr. Abernethy pointed out, the legislation was of 
such general interest, the idea of self-help, that he felt it necessary to 
suggest that we have a public hearing and have you present your 
position on these proposals. Thirteen ‘bills have been introduced, as 
pointed out in the statement to you. I should like now to recognize 
Mr. Abernethy. 

Mr. Asernetuy. Mr. Chairman, I only have a few questions. We 
do not have but about 21 minutes before the House meets, and I cer- 
tainly do not want to take more than 3 or 4 minutes of that time, if 
that much. 

Mr. Secretary, it has been the philosophy of the Department under 
your leadership that agriculture should, as much as possible, get away 
from government. In your judgment do the “self- help” bills which 
we have before us, all of which are almost identical, in your judgment 
lead the dairy industry away from government, or do they lead to 
more government ? 

Secretary Benson. Mr. Abernethy, only time would tell, of course, 
definitely. It would certainly inal ‘sho more regulation and more 
control, and I think more difficulties for the dairy industry. Just 
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how much the Government would be in it in the matter of financing, 
the supervision—some of these questions I have raised would have to 
be determined. 

Mr. Aspernetuy. Well, incidentally, the questions you put to us, 
you put them in such a fashion that as I interpret your statement 
they are questions which you have already answered in your own 
mind, and the answers are such that they do not leave you in the 
position of supporting the legislation. In other words, the questions 
actually are more or less critical, constructive criticism, should I say, 
of the legislation. That is what they amount to, do they not? 

Secretary Benson. That is correct, sir. 

Mr. Asernetuy. All right, now, what is your judgment as to the 
cost of the program as compared with the present program for the 
dairy industry, the cost to the Government, could it be more or could 
it be less? What are the probabilities ? 

Secretary Benson. Well, of course, no one knows, Mr. Abernethy. 
In the first place, it calls for possible borrowing from the C CC, or 
requests for funds up to $350 million. It also gives the board very 
broad authority to borrow from any possible source, including the 
Government. Just how much they would need to borrow in order to 

carry forward the obligations under this legislation no one can tell. 
We think it would be very sizable and larger than the cost of the 
various dairy programs of the present time. 

Mr. ABERNETHY. Well what security is there for the borrowing, for 
the repayment, or is there any ? Does the bill contemplate any 

Secretary Benson. As I recall, the bill says that the Board could 
borrow with or without security. 

Mr. Apernetuy. Would this sort of a program, in your judgment, 
give more or less freedom to the dairy industry ¢ 

Secretary Benson. It would give much less freedom to the dairy 
industry in my judgment. 

Mr. AperNETHY. On March 26, at which time we had been checking 
with the Department in an effort to fix a day with you for this hearing. 
I was very anxious to have the hearing about that time only because 
I was being besieged, shall I say, by members who have introduced 
these bills, and other interested parties, wondering when and if we 
were going to get to them. You made this statement to us: 





At the last meeting of the National Agriculture Advisory Commission this 
matter— 
speaking of this legislation— 


was discussed in great detail. After a thorough analysis of one of the proposed 
bills, H. R. 10060, the Commission unanimously recommended against the 
legislation. However, they recommended that the Department study further 
the feasibility of developing a truly self-help program. 

Now I can only interpret that to mean that this program, in the 
judgment of the Department, is not a “truly self-help” program. So 
may I ask whether or not the Department is now studying what it 
regards as a “truly self-help” program, and, if so, does the Department 
contempl: ite submitting that program to the C ongress in time for us 
to give it the consideration which it should have prior to adjournment 
this year? 

Secretary Benson. Congressman Abernethy, what you say about 
the action of the bipartisan Agriculture Advisory Committee is true, 
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of course, they did turn it down unanimously after careful study. 
We have had this matter under study for many months in the Depart- 
ment; we still have a committee giving consideration to it. However, 
they have been unable, to date, to come up with any additional pro- 
grams which we feel, and which they feel, are sound, and that they 
would recommend for action. 

I have outlined what is being done. Now it may be there will be 
some additional things we can do. To date we have not found any. 
But the committee is still active. 

Mr. AperNneTuy. May I read further from your message: 

The CCC Advisory Board meeting here now is also studying the proposed 
self-help bills. It is probable that they will give recommendations regarding 
this legislation shortly. I should be glad to testify before your committee at the 
earliest possible adte after we have obtained the recommendations of the CCC 
Advisory Board and a further careful analysis here in this department of this 
question of feasibility of a truly self-help bill. 

Now let us pause right there. 

As I understand, this Advisory Commission has had this matter 
under consideration quite some time; they have continued the study 
since we received this message from you about a month ago. This 
is in no criticism, Mr. Secretary, of you or the Board, or the Commis- 
sion, but as I understand it, they have not yet arrived at what you 
would regard, in the words of the Department, a “truly self-help” 
plan. 

Secretary Benson. Congressman Abernethy, the Advisory Board 
to the Commodity C redit. Corporation is bipartisan and provided 
by the Congress. They did complete their study of these proposed 
bills, and un: unimously recommended against enactment of such legis- 
lation. In other words, they took the same action as that of the Na- 
tional Advisory Agricultural C ommission. 

Mr. Asernetuy. Well now, | or 2 general questions. 

The Department presents one strong objection to this bill, which 
may have some merit, in that it puts the principal portion of the ad- 
ministration of the program under an independent board, over which 
the Secretary and the leadership of the Department have no control. 
Is that right / 

Secretary Benson. Yes; I think that is essentially correct. And 
the Congress. 

Mr. Asernetuy. And might result in the Board and the Depart- 
ment finding itself at loggerheads, and that would present some serious 
difficulties, more particularly, as to the manner and method in which 
you might desire to administer the Department’s program ? 

Secretary Benson. As I read the various bills, there would be no 
authority in the Secretary, or in the Congress, to control the operations 
of the Board except through new legisl: ation. 

Mr. Anerneriy. There is one thing you pointed out, which I think 
emphasized that these measures provide for allotments or quotas. Is 
that in the nature of marketing quotas? 

Secretary Benson. Yes, marketing quotas or allotments. 

Mr. Anernerny. Am I correct in assuming that the Department 
strongly objects to such a provision ? 

Secretary Benson. Well, certainly we would for livestock products 
or dairy products, perishable items particularly. We think they would 
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not work, and work effectively. We would question ane the 
wisdom of attempting quotas or allotments on dairy product 

Mr. Apernetuy. Mr. Secretary, with the Department’s walt: known 
objection to quotas and allotments would that not make the program 
as here outlined impossible for enactment ¢ 

Secretary Benson. Of course that is a major part of the bill, pro- 
viding the assessment goes above 25 cents, and our analysis indicates 
that it would go higher than that so that allotments would be put 
into operation—— 

Mr. Anernetuy. Now this question, and then I am through—— 

Secretary Benson. After the first year. 

Mr. Anernetuy. I beg your pardon / 

Secretary Benson. I was going to add, after the first year. 

Mr. Aserneruy. Do you think it is possible that the Advisory 
Board might have some reconimendation akin to this subject in the 
next 60 or 90 days 4 

Secretary Benson. No; I would think it would be very doubtful that 
they would. 

Mr. Anrrnetuy. That isall, Mr. Chairman. 

The Cuatrman. Mr. Hill. 

Mr. Hint. Mr. Secretary, that is a very fine statement that you 
made for us this morning, but I] would like to have you discuss for us 
for a few moments, on page Zs why the i importance of extending Public 
Law 480 in as short a time as possible ? 

Secretary Benson. Congressman Hill, as you know, our funds 
are exhausted for the 480 program. We have a number of possibili- 
ties where we would like to start negotiations for additional programs 
with several countries. We cannot go very far until we are assured we 
are going to get additional funds. 

The CuairmMan. May I interrupt, Mr. Secretary, to say to you, and 
Mr. Hill, we start hearings Monday morning on Public Law 480. We 
do not anticipate they will be very long. 

Secretary Benson. Thank you, Mr. Chairman. I hope the action 
can be expeditious because it would help us in keeping up our exports 
abroad. 

Mr. Hitz. Yes; but what I was driving at—of course I knew about 
the hearings—was to find out how you applied the extension of 480 
to the dairy testimony that you are giving here this morning. In other 
words, what part of 480 funds and its “application, not only to our 
domestic agriculture program but to your foreign relations—— 

Secretary Benson. We are using dairy products under all three 
titles of Public Law 480 at the present time. One of the important 
items, and one I did not go into because of lack of time here, is this 
matter of market development. We are developing markets, export 
markets, for dairy products through school lunches, and other pro- 
grams abroad. We will need funds to move forward under all three 
of these titles in the use of dairy products. 

Mr. Hitt, Could you give us any idea of the gry ige of effort 
and the money on 180 that is being used presently, or at this moment, 
promoting the dairy industry 

Secretary Benson. I have the total dollars used here, but to give 
you a percentage figure, I would have to relate it to—we can supply 
it for the record. 
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(The information requested is as follows :) 


Section 104 (a) market development projects since the program began in July 
1955 through March 1958 had a total value of $12,904,000, which included USDA 
contributions in foreign currencies valued at $9,858,000 and trade contributions 
of $3,046,000. Projects undertaken to date have included work with 44 coopera- 
tors in 29 countries. Of this amount, $590,000 has been expended for the pro- 
motion of dairy products abroad, of which USDA has contributed $475,000 and 
trade groups have contributed $115,000. 

The Cuatrman. You set it out, on page 2, I think, very much in 
detail. 

Secretary Benson. Yes, except the percentage is not there, Mr. 
Chairman. We can provide the percentage figures if you would 
like them. 

Mr. Hitz. That is all. 

The Cuarrman. Mr. Secretary, I would like to compliment you for 
having reminded us, and the public, of the efforts that are being made 
on behalf of the d: uiry farmers. Frequently we have it said, by some 
of our colleagues, th: it some of us on this committee are not interested 
in the dairy farmers. They point out the fact that a large number 
of the members on this committee come from the South. Actu: lly, 
every law you referred to as being beneficial to the dairy farmers came 
out of this committee. Is that not true? The brucellosis program 
for the dairy farmer, the Public Law 480 program for the dairy farmer, 
the school milk program for the dairy farmer, and other legislation ¢ 
All of these programs you are now administering were reported out 
of this committee room, with a nonpartisan vote. Is that not true? 

Secretary Benson. I think, Mr. Chairman, that a large proportion 
of them, probably all of them—I have not checked each one—have 
come out of this committee, sir. 

The Cuatrman. Certainly all of them came through this committee. 

Secretary Benson. They came through this committee, of course. 

Mr. Srupson. Mr. Secretary, on page 3 of your statement you stated 
46 million pounds of butter were donated to the national school lunch 
program, 9 million pounds of butter were donated to eligible institu- 
tions, and 12 million pounds of butter for needy persons in the United 
States. Roughly, do you have any idea how much it cost the taxpayers 
to give that away? 

Secretary Benson. We would have to compute it, Congressman 
Simpson. We could easily do it, however. 

Mr. Stmpson. It was given away, and it was marked off Commodity 
Credit Corporation stocks, and everyone is talking about the high 
cost of the agricultural programs. What I would like to know is, on 
this, and on page 16 where you transfer a lot of milk and butter to the 
military, does the Agriculture Department get credit for those 
transfers ? 

Secretary Benson. We can provide that for the record, if you would 
like it. 

Mr. Stmpson. Does the Agriculture Department or CCC get credit 
for all those transfers? Is it a dead loss to the Agriculture Depart- 
ment ? 

Secretary Benson. The donations are, of course, and these are dona- 
tions that we are talking about here. 

Mr. Srupson. Giving milk to the needy, giving milk to the school 
lunch program, giving milk to eligible institutions and the military, 





MISCELLANEOUS BILLS 41 


including butter, don’t you think the Agriculture Department or CCC 
should vet credit for that? 

Secretary Benson. I would be inclined to think so, at least part 
credit for it. 

Mr. Sumeson. It would at least cut down the cost of the Agriculture 
program, which a lot of people are complaining about. 

Secretary Benson. That is right. 

Mr. Srupson. One last question. On page 17, Mr. Secretary, you 
state that the program of promotion and so forth, and advertising of 
milk and its products, is financed through voluntary deductions from 
the prices they receive for milk and butterfat. What is the difference 
between this voluntary markoff on the dairy products and the proposed 
legislation for this committee on the voluntary markoff on the meat 
program ¢ 

Secretary Benson. I will ask Dr. Paarlberg to comment on that, if 
he will, please. 

Mr. PaarzperG. In the meat program there is specific legislation 
under the Packers and Stockyards Act which, as we interpret it, makes 
it illegal to provide for deductions of this kind, whereas the dairy 
program operates under different legislation. 

Mr. Stmpson. Well the very purpose of this committee’s legislation 
is to make this voluntary markoff for livestock the same as it is for 
every other agriculture commodity. 

That is all, Mr. Chairman. 

The CHarrman. Mr. Johnson. 

Mr. Jounson. Mr. Chairman, I have 3 questions I would like to ask 
the Secretary, and probably 4. 

Would you be in favor of this legislation if the control were shifted 
to the Department of Agriculture so they had more equal control ? 

Secretary Benson. No, sir; I would not. 

Mr. Jonnson. What is the best estimate of the Department as to the 
average price consumers will pay under H. R. 10043 for milk per quart, 
and butter per pound, and cheese per pound ? 

Secretary Benson. Our technicians have given careful consideration 
to that question, and of course the figures are not 100 percent accurate. 
But our best estimates, assuming no changes in the gross margins cov- 
ering processing and distr ibution, they come up with the figure that 
retail prices would be increased by approximately 9 cents per pound of 
American cheese, 11 cents per pound of butter, and about 2 cents per 
quart of milk. That represents increases of 16 percent, 15 percent, and 
8 percent, respectively. 

Mr. Jonnson. What is the Department’s best estimate as to the 
amount that consumption of butter, milk, and cheese will be reduced 
as a result of those price increases ? 

Secretary Benson. Well, in consumption in 1958 under present sup- 
port levels, will be approximately 5.3 pounds of cheese and 8.6 pounds 
of butter and 142 quarts of fluid milk. Under this legislation the 
price increases indicated would likely result in declines in consumption 
of between 8 and 10 percent in the case of cheese and butter and around 
3 percent in the case of whole milk. 

Mr. Jounson. I did not get that? 

Secretary Benson. Around 3 percent in the case of whole milk and 


between 8 and 10 percent in the case of cheese and butter. That is 
their best estimate. 
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Mr. Jounson. Opponents of the legislation are making the state- 
ment that it will take more than 25 cents per hundredw eight to take 
care of this surplus. As I understand the workings of the legislation, 
the 15-man board is going to do a good deal of the same job which the 
Commodity Credit is doing at the } present time. Is that your under- 
standing, they are going to buy up the surplus on the market and 
dispose ¢ of it? 

Secretary Benson. Yes; there will be some similarity. It goes 
beyond what CCC does. 

Mr. Jounson. What is the best estimate of the Department on the 
amount of assessment per hundredweight of milk which would be 
required for the program to be fully self-financed after the first 
year ¢ 

Secretary Benson. That is a bit hard to estimate, but assuming 90 
percent supports, our technicians have done some calculating, inc Jud- 
ing the extra quantity of nonfat dry milk which probably would be 
purchased. The total cost of products likely would be in excess of 
$500 million net. Now it might be assumed, of course, that the base 
assessment on total sales would be about 20 cents per hundredweight, 
which would raise around $240 million in the year 1959, for e = 
Therefore, on the over quota — of milk, something over $260 mil- 
lion would need to be collected, or the equivalent of about $2.60 a 
nae ner That would coca the surplus milk. 

Mr. Jonnson. That would be the assessment on the surplus. The 
25-cent “assessment would then be suflicient—— 

Secretary Benson. No, it would not be sufficient. This $2.60 would 
be in addition to the 25 cents, as I understand it. 

The Cuarrman. Mr. Hoeven. 

Mr. Horven. Mr. Secretary, you have given us a very comprehen- 
sive and enlightening statement on what is being done on behalf of 
the dairy industry. “In your statement you made reference to the 
fact that section 22 of the Agricultural Adjustment Act, as amended, 
provides authority to restrict imports of dairy products. Now the 
question arises many times as to what the balance is between imports 
and exports of agricultural commodities, dairy commodities. Do 
you have that information available? 

Secretary Benson. I do not have it right here this morning. We 
could easily get it. But normally, we have had very little interna- 
tional trade in dairy products. However, we have been moving large 
quantities of dairy products under the 480 program. We do import 
some dairy products, we export some. But the volume, through many 
years of the past, has not been very large, relatively. 

Mr. Horven. Well, do the exports exceed the imports? 

Secretary Benson. Yes, they do. 

Mr. Horven. Would you provide us with some of that information 
for the record ? 

Secretary Benson. Yes, we can provide that if you care. 

The section 22, of course, is provided by the Congress to protect 
the support program, as you understand. 

(The information requested is as follows :) 

Imports of dairy products during the past several years have had a value 
approximately $42 million. Since most of the dairy products imported are under 
import regulation, there is litle year-to-year variation in either quantity or value 
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More than 95 percent of the total value of dairy imports in the past 4 years was 
in the form of cheese and casein. 

Table note-—Quantities and values as reported by the Bureau of the Census 
and agencies administering programs. ‘Total quantities less than 50,000 pounds 
and total values less than $50,000 not reported. 


Dairy product exports from the United States in fiscal years 1956 and 1957, by 
weight and value, in specified Government-financed programs, and total 
exports 


[In million pounds and million dollars] 


Public Law 480 Public Total Exclud 
Commodity, quantity, and Law 665, | specified in Total 
value sec. 402, Govern pecified | exports 
Title I Title If | Title III, and eco ment ! 
sec. 416 |nomic aid) progr 
Butter, butter oil, and ghee 
Fiscal year 1956 
Million pounds 4.7 3.5 171.8 4.4 1s4 38.5 2992 | 
Million dollars- 1. § 2.4 S81. ( 2.2 87.3 17.2 104. 
Fiscal year 1957 
Million pounds 3. 6 20. 1 4.0 27.8 1.9 32. 7 
Million dollar 2. ( 13.2 a1 17.3 i 19.0 
Cheese 
Fiseal year 1956: 
Million pounds 2.6 20.8 120. 9 144.3 11.7 156. 0 
Million dollar i 9.8 33. ¢ 14.1 ; 17.8 
Fiscal year 1957 
Million pounds ! 31.2 128, 2 164 9 174. 4 
Million dollars 1.1 13.8 37. 2 D2. 1 55. 4 
Canned milk 
Fiscal year 1956 
Million pounds ; 76. 2 Q1 ¢ 4 ITS. 6 
Million dollars —— j 12.6 13.3 14.9 28. 2 
Fiscal year 1957 
Million pounds : 17.4 a 149.8 167.2 0.8 218.0 
Million dollars x 2.9 ae 25 28. 4 | 37.5 
Dry whole milk 
Fiscal year 1956 
Million pounds 1.7 F 45.4 47.1 
Million dollar 3 8 22 23.3 
Fiscal year 1957 
Million pounds 2.0 9 2.9 38. 1 41.0 
Million dollars y 5 1.4 18. 5 19.9 
Nonfat dry milk: 
Fiscal year 1956: 
Million pounds 12.2 21.5 349. 3 $ 387 84. 1 471.6 
Million dollars 1.1 4.3 2.4 7 8 4.4 62.9 
Fiscal year 1957 
Million pounds 18.8 439.5 ~ 4188. 6 116.6 605. 2 
Million dollars 9.4 65.9 75.3 4.9 80. 2 
Other: 
Fiscal year 1956 
Million pounds S fs) 13.1 13.9 
Million dollars 5 5 8.5 9.0 
Fiscal year 1957 
Million pounds 2.0 2.0 10.9 12.9 
Million dollars 1.2 1.2 7.3 8.5 


Mr. Hoeven. I understand. 

The Cuatrman. Mr. Anfuso. 

Mr. Anruso. Mr. Secretary, I wish to compliment you on the presen- 
tation, and also on the study which has gone into your statement. 

On page 17 you make this statement : 

This commodity board approach on disposal operations could undo in the 
international field much of the good being done through other efforts. 

Are you restricting that observation to Public Law 480? 

Secretary Benson. No; I am talking about the overall situation. 
However, I do think we have built up a lot of good will through 
Public Law 480. 

The Crarrman. That is true. 

29255—58——4 
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Mr. Trewes. Mr. Secretary, I think you know that I would like to 
engage you at some length on this because we have some strongly 
divergent views on self- -help. However, I shall save those questions 
for the time when I will be able to make a statement such as you have 
here. However, I would like to ask just this one question. The real 
issue involved here is self-help. You have indicated that you favor 
self-help, but according to your interpretation, that means your 
present program and none other; is that 

Secretary Benson. Well, may I say my mind is not closed, nor is the 
door of the Department closed. We are looking constantly for any 
further self-help measures, or programs, that we think are feasible 
and workable and would be helpful to the dairy industry. 

Mr. Trewes. But to date the Department has approved none that 
have come, even from other commodities; is that correct ? 

Secretary Benson. I think we have approved only those I outlined. 

Mr. Tewes. Yes. Now is it not possible, with relation to this self- 
help and controls, that a dairy farmer would be perfectly willing to 
submit to controls and to regul: ation so long as they are voluntary, 
so long as they are instituted by his own board which he helps to choose, 
to enhance the value of his product as contrasted with the kind of 
contrals which come from a Government agency where the factors of 
politics and elections and regions and geography and other com- 
modities are involved? Aren't those two entirely different types of 
controls, as far as the average farmer is concerned ? 

Secretary Benson. Well, yes; it is somewhat different. Of course, 
the daily industry has not experienced any controls. There are no 
controls on dairy products at the present time, as you know. The 
tendency is that when farmers have experience with controls, they 
want less of it rather than more of it. 

Mr. Trewes. Yes; when it is Government rather than voluntary 
controls ? 

Secretary Benson. Yes. 

Mr. Tewes. Except that by contrast, we have controls in the form 
of legislation on minimum wages and peril points in reciprocal trade, 
for labor and business groups. Now, in effect, you are saying that the 
same kind of control for agriculture is unacceptable. If you were 
over in the Labor Department, you would probably be against mini- 
mum wages; and if you were over in the State Department you would 
probably be against peril points. Your own personal philosophy, 
and those around you, is that these aids of Government are hin- 
drances to the individuals concerned rather than a help. Do I correctly 
state your view ? 

Secretary Benson. Mr. Tewes, I milked cows a good part of my 
life, not only as a producer, but a producer- distributor, and my sym- 
pathies, naturally, are with the dairy farmer. I would be willing to 
devote any amount of time to help work out any program which I 
thought would improve his situation. But our study of these pro- 
poss als leads us to the conclusion, which I have indicated. It does not 
mean we are through, that we are not going to continue studying the 
problem; we are. We have a committee working on it now. How- 
ever, we do feel that the controls involved in this legislation would be 
harmful to the dairy industry rather than helpful. 
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Mr. Tewes. Well this is in the direction of taking the Government 
out of agricultural programs. It takes one meager, little step, actually, 
by giving the farmer a referendum, and the opportunity to decide 
whether he wants these controls. If he votes against the referendum 
he does not get the controls; if he votes in favor of the referendum, 
he subjects himself voluntarily to those controls. He thus turns this 
matter away from the Government, over to a board of his own choos- 
ing. I do not see how there could be any kind of a program which 
would be further in the direction of self-help, such as you have advo- 
cated here, except to go to a completely free market where farmers 
will chop one another apart. 

Do you have any comment on that ? 

Secretary Benson. I think I have nothing further to say other than 
what is in the statement, Mr. Tewes. 

Mr. Tewes. That isall. 

The Cuatrman. Mr. Secretary, we thank you very much for your 
appearance here this morning. I would like to say to you if as a 
result of the studies that you are now making, you come to the con- 
clusion that you have something to propose to this committee that will 
be beneficial to the dairy farmer, or relieve him of his present pre- 
dicament, we will be glad to have you come and present your recom- 
mendation any time. 

Secretary Benson. Thank you. 

Mr. Jounson. May I ask one question ? 

Mr. Secretary, would you approve a program somewhat similar to 
the wool program for the dairy farmer ? 

Secretary Benson. As I have indicated many times, the program 
on wool is a program for a deficit commodity to encourage production, 
to try and reach a goal which has been set by the Congress. The 
problem is not comparable at all with dairying. We have a surplus 
problem with dairy products at the present time. It is not a deficit 
commodity, and I do not think that program would work on dairy 
products. 

Mr. Jounson. In thinking of the wool program, as regards to the 
dairy farmer, you would have to have a quota basis in order to guaran- 
tee your price that the wool farmer is now guaranteed ? 

Secretary Benson. Yes. 

Mr. Jonnson. That would be the main difference. 

Secretary Benson. Yes; you would have to have quotas and con- 
trols. You would have to work in just the opposite direction, as your 
problem in dairying now is one of expanding markets, in order to 
take care of surplus production. 

In the case of wool it is a question of expanding production in order 
to reach a goal which is much less than our domestic consumption. 

The Cuarrman. Thank you very much, Mr. Secretary. 

The committee now stands adjourned. 

(Whereupon, at 11: 05 a. m. the committee adjourned. ) 
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ELECTED FARMER COMMITTEEMEN 


TUESDAY, JUNE 3, 1958 


Hovse oF REPRESENTATIVES, 
SUBCOMMITTEE ON DEPARTMENTAL ADMINISTRATION AND 
Crop INSURANCE OF THE COMMITTEE ON AGRICULTURE, 
Washington, D. C. 


The committee convened pursuant to notice at 10:15 a. m., in room 
1310 New House Office Building, Hon. John L. McMillan (chairman 
of the subcommittee) presiding. 

Present: Representatives McMillan, Jones (Missouri), and Dague. 

Also present: Representative McIntire. 

Mr. McMituan (presiding). The committee will come to order. 

We have before us this morning several bills introduced by Members 
of Congress on the same subject, Mr. Christopher, Mr. Polk, Mr. Jones 
of Missouri, Mr. Anderson, Mr. McGovern, Mrs. Knutson, Mr. 
Hoeven, and Mr. Anderson of Minnesota. 

(H. R. 12669 is as follows :) 


[H. R. 12669, 85th Cong., 2d sess. ] 


A BILL To amend section 8 (b) of the Soil Conservation and Domestic Allotment Act, as 
amended, to provide for administration of farm programs by democratically elected 
farmer committeemen 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, effective July 1, 1959, section 8 (b) of 
the Soil Conservation and Domestic Allotment Act, as amended, is amended by 
striking out the fourth to the seventeenth sentences, inclusive, thereof and 
inserting in lieu thereof the following: “In carrying out in the continental 
United States the provisions of this section, acreage allotment nad marketing 
quota programs, and such other farm programs requiring dealing on individual 
farms as the Secretary may deem fit, the Secretary is directed to utilize the 
services of local, county, and State committees selected as follows: 

“(1) LocaL CoMMITTEES.—The Secretary shall designate local administrative 
areas as units for administration of the programs described above. No such 
local area shall include more than one county or parts of different counties. 
Farmers within such local area shall elect annually by secret ballot from among 
their number in open meeting a local committee of three members for such area, 
together with first and second alternate members who shall serve in that order 
in the absence of committee members. Election of local committee members 
and alternates for any year shall be conducted by the local committee serving 
at the time of such election. Public notice of such election shall be given by the 
then serving county committee at least two weeks prior to the date of such 
election. Candidates for election shall be selected only by nomination from the 
floor. The local committee shall elect from its members a chairman and a vice 
chairman. The local committee shall select a secretary and may utilize services 
made available by the county committee for such purpose. Failure by any local 
area to elect a local committee prior to the holding of a nominating convention 
shall not affect the annual election for the county committee, but such local area 
shall not be represented at the county nominating convention. The county 
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committee elected at such election shall provide promptly for the election of 
such local committee by any means prescribed by regulations. 

“(2) County CoMMITTEES.—The chairmen of the local committees (or vice 
chairmen in the absence of chairmen) shall, in a county nominating conven- 
tion, nominate annually one or more farmers within the county for each posi- 
tion on the county committee and for each position of alternate member on the 
county committee. Additional nominations may be made by petitions signed 
by not less than ten farmers eligible to vote. The county committee shall 
consist of three members. There shall also be first and second alternate mem- 
bers who shall serve in that order in the absence of committee members. The 
nominating convention shall be called by the county committee then serving, 
which shall give the chairman of each local committee at least two week’s notice 
of the date of such convention. The county committee then serving shall, im- 
mediately following such convention, give public notice of the names of the 
persons nominated at such convention and of the time and place fixed for the 
filing of additional nominating petitions and of the time and place fixed for 
the election, which shall be held not earlier than fifteen days following such 
notice. Such election shall be by secret ballot upon which the names of all 
of the candidates properly nominated shall appear, and shall be conducted 
by such committee either by mail or at one or more public polling places. Each 
farmer in the county shall be entitled to vote at such election, and may vote for 
any of the nominees named by the nominating convention or by qualified peti- 
tion. The votes shall be counted by the county committee conducting the elec- 
tion. The ballots shall be preserved for such period as the Secretary, by regu- 
lation, may prescribe. The committee conducting the election shall certify the 
results of the election to the State committee. The three candidates receiv- 
ing the highest number of votes shall be declared committee members; the 
candidate receiving the next highest number of votes shall be declared first 
alternate; and the candidate receiving the next highest number of votes shall 
be declared second alternate. Beginning with the regular election in 1959, one 
member of the county committee shall be elected for a three-year term, one for 
a two-year term, and the third for a one-year term. In subsequent years, one 
member shall be elected for a three-year term to succeed the member of the 
county committee whose term is expiring. The county committee shall elect 
from its members a chairman and a vice chairman. The county committee 
shall select a secretary. The county agriculutral extension agent shall be 
ex officio a member of the county committee. The county agricultural extension 
agent shall not have the power to vote. In any county in which there is only 
one local committee the local committee shall also be the county committee. 

“(3) PROVISIONS APPLICABLE TO LOCAL AND County CoMMITTEES.—Special 
elections for the purpose of filling vacancies not filled by alternate members, 
occuring at least sixty days prior to the time for holding an annual election, in 
the membership of a local or county committee shall be held as expeditiously 
as possible, and shall be held in the same manner and subject to the same 
restrictions as annual elections, except that only five days’ notice of the nomi- 
nating convention shall be required. The State committee may, if it deems 
necessary, appoint temporary committee members to serve pending any such 
special election, or to fill vacancies not filled by alternate members occuring 
less than sixty days prior to an annual election. County and local committees 
authorized by this section shall be administratively responsible to the Secre- 
tary of Agriculture for the conduct of farm programs assigned to them. The 
county committee, subject to the general direction and supervision of the State 
committee, and acting through community committeemen and other personnel, 
shall be generally responsible for carrying out in the county the programs as- 
signed to it by the Secretary or the Congress. In so doing the county commit- 
tee shall employ a county office manager subject to standards and qualifications 
furnished by the Secretary. The county office manager shall serve at the pleas- 
ure of the county committee, and subject to the direction and supervision of it, 
shall execute the policies established by it, be responsible for the day-to-day 
operations of the county office, and employ the personnel of the county office 
in accordance with standards and qualifications furnished by the State com- 
mittee. 

“(4) Strate CoMMITTEES.—In each State there shall be a State committee 
for the State composed of three farmers or five farmers who are legal residents 
of the State. One member shall be elected when State committees, are com- 
posed of three farmers and two when five farmers. Such member or members 
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shall be elected by the members of the county committees at an election to be 
held on a date or within a period of time fixed by the Secretary which will 
afford full opportunity for participation therein by all county committee mem- 
bers: Provided, That such date or period of time shall fall between July 1 and 
December 30 each year. An elected member shall take office on the first day 
of the month next after his election and shall serve for twelve months or until 
a successor has been elected and qualified. Such elected member shall be sub- 
ject to removal by the Secretary only for cause. The other mmebers of such 
committee shall be appointed by, and serve at the pleasure of, the Secretary, 
one of whom shall be designated as chairman. The State director of the Agri- 
cultural Extension Service or his designated alternate, shall be ex officio a 
member of such State committee, without power to vote, and shall be in addi- 
tion to the number of members of such committee hereinbefore specified. 

“(5) REMOVAL OF LOCAL AND COUNTY COMMITTEE MEMBERS.—The State com- 
mittee may remove a local or county committee member from office, but only by 
majority vote after furnishing such member with a statement of the charges 
against him, advising him of his rights, and giving him an opportunity for a fair 
hearing at which, if requested by such member, a representative of the Secretary 
shall be present. The State committee shall cause a transcript of the proceedings 
at any such hearing to be made and a copy thereof to be furnished to such member. 
Pending such hearing the State committee may by majority vote suspend such 
member, but no such suspension shall exceed sixty days unless such hearing is 
delayed at the request of such member. Such member may appeal from the 
decision of the State committee to the Deputy Administrator of the Commodity 
Stabilization Service, or such other officer or emrployee of the Department of 
Agriculture as the Secretary may designate. All pertinent and material evidence 
may be presented at such appeal. 

“(6) For the purposes of this subsection, the term ‘county’ shall include any 
consolidation effectuated by the Secretary by joining any actual county or 
counties with any adjacent county upon the determination that each such county 
or countries being joined therewith has less than fifty farms on which farming 
operations are actively being carried out and shall include the administrative 
subdivision of the counties of Otter Tail, Polk, and Saint Louis, in the State of 
Minnesota, and the county of Pottawattamie, in the State of Iowa, as authorized 
by the Act of September 2, 1957 (71 Stat. 601). 

“(7) REGULATIONS.—The Secretary shall make such regulations as are neces- 
sary relating to the selection and exercise of the functions of the respective com- 
mittees, and to the administration through the committees, of such programs.” 

Sec. 2. Section 503 of the Agricultural Act of 1954 is amended by inserting 
after the word “county” the words “or local” 

Sec. 3. Section 362 of the Agricultural Adjustment Act of 1938, as amended, is 
amended by striking out the second sentence thereof. 

Sec. 4. Section 392 of the Agricultural Adjustment Act of 1938, as amended, is 
amended by changing the last sentence of subsection (b) to read as follows: “A 
statement of the names and addresses of the members and employees of any 
county or local committee, and the amount of such compensation received by each 
of them, shall be kept freely available for public inspection in the office of the 
county committee for a period of five years following the close of the calendar 
year in which such compensation was received.” 

Mr. McMituan. Before we start I should like to call on Mr. Jones to 
give us a brief statement or explanation of his bill, H. R. 12669. 

Mr. Jones. Mr. Chairman, I will just speak very briefly to give 
some background for the introduction of these several bills. 

We have had, of course, some unfortunate circumstances arise in the 
operation of the farmer committee program and for the purposes of 
trying to clarify the administration we have introduced legislation 
clarifying what I believe was originally intended in the law. 

Just rec ently there have been certain amendments or changes made 
in the bills that were introduced last year in an effort to overcome the 
objection of the administration. And according to my best informa- 
tion and from reading a letter from the Department I am of the 
opinion that the Department at least is more satisfied with the bill 
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H. R. 12669 which is identical with the Senate bill, S. 1436, which 
has been favorably reported from the Senate Committee on Agri- 
culture and Forestry, and which is now on the Senate Calendar. 

I think what we have attempted to do was to clarify and in some 
instances restore to the farmer elected committee the responsibilities 
and the authorities which Congress thought they originally had under 
the law. I think that we have tried to spell out the fact that in the 
future that the farmers would have the opportunity to select the local 
any county committees without any interference, and that these 
county committees in turn would have the opportunity of selecting the 
staffs in the county offices that would carry out the program. Of 
course, having the obligation of administering the program under the 
regulations to be promulgated by the Secretary. 

Personally, I want to say that I have no desire to try to take away 
from the Department of Agriculture, either its authority or its re- 
sponsibilities, and I feel that law intended that the farmers have a real 
voice in the operation of this program. I think they should have, be- 
cause they are in the best position to know the local condition, and if 
they are left free, I think that they will administer the program on the 
most equitable basis. 

I believe that the bill which has been approved in the Senate and 
which we will consider here today meets most of the objections of the 
Department of Agriculture, although prior to the meeting of this 
committee this morning I did have an opportunity to talk to Mr. Me- 
Lain and Mr. Manwaring and know that there are some objections. 

I hope that during the course of this hearing this morning that we 
can reach an understanding on those problems, and that we can report 
from the committee to the full committee a legislation which would 
be beneficial in carrying out the program with the least amount of 
controversy, and with the greatest amount of equity, and to restore to 
the farmer elected committees the full responsibilities that were 
originally contemplated under the law. 

That is all I would care to say at this time. 

Mr. McMitzan. We are delighted to have representatives of the De- 
partment of Agriculture here this morning, consisting of Mr. McLain, 
Assistant Secretary, and Mr. Manwaring of the Commodity Stabiliza- 
tion Service, and Mr. Miller, associate administrator of the Com- 
modity Stabilization Service. 

Would you like to make a statement first, Mr. McLain? 


STATEMENT OF HON. MARVIN McLAIN, ASSISTANT SECRETARY; 
ACCOMPANIED BY H. LAURENCE MANWARING, DEPUTY ADMIN- 
ISTRATOR, AND CLARENCE MILLER, ASSISTANT ADMINISTRA- 
TOR, COMMODITY STABILIZATION SERVICE, UNITED STATES 
DEPARTMENT OF AGRICULTURE 


Mr. McLain. We are glad to have the opportunity to come up and 
briefly state our feeling about these proposals. 

First, I would like, if 1 may, to be sure that we get in, as a matter 
of record, the letter that was sent to Congressman Cooley, reporting 
on this bill. 

Mr. McMuzan. That letter will be made a part of the record. 
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(The letter referred to, dated May 29, 1958, is as follows :) 


DEPARTMENT OF AGRICULTURE, 
Washington, D. 0., May 29, 1958. 
Hon. Harotp D. CooLey, 
Chairman, Committee on Agriculture, 
House of Representatives. 


DEAR CONGRESSMAN CooLey: This is in reply to your request for a report on 
H. R. 12669, a bill to amend section 8 (b) of the Soil Conservation and Domestic 
Allotment Act, as amended, to provide for administration of farm programs by 
democratically elected farmer committeemen. 

This bill is generally satisfactory to the Department. However, there are 
several provisions which we feel should be modified. We are particularly con- 
cerned with those provisions under which county committeemen would elect 
some State committeemen to serve for a definite term with removal by the Secre- 
tary only for cause. 

The Department recommends that all farmer members of State committees 
be appointed by, and serve at the pleasure of, the Sec retary as under the present 
law. We believe it is important that the Secretary’s freedom of choice in select- 
ing State committeemen not be restricted. The State committees are the major 
means through which the Secretary carries out the responsibilities for many 
of the agricultural policies and programs of the Congress and the Department. 
This necessarily means that many broad delegations of authority, both program 
and administrative, are made to the State committees. Furthermore, State 
committees are the representatives of the Secretary in the general direction and 
supervision of the performance by the county committees and as such should 
be responsible to him, 

In addition, we question the propriety of requiring the Department to discharge 
an important part of its executive function by an officer who is elected rather 
than appointed. We feel that the use of elected functionaries should not be 
required above the county level. 

At present, the State director of the Agricultural Extension Service is an 
ex-officio member of each State committee with the power to vote. The bill 
provides that the State director of the Agricultural Extension Service or his 
designated alternate shall be an ex-officio member of the State committee but 
without the power to vote. We believe that the director should have the power 
to vote as at present. We are aware of no a which have arisen in the 
past because of his having the power to vote and, in fact, such power to vote 
contributes to the broadness and stability of the policy decisions reached by 
the State committees. 

We also recommend that the provisions of the bill which provide that local 
and county committees shall select secretaries be deleted As a matter of 
practice, secretarial help is made available to the committees to the extent it 
is needed from among the employees of the county office. To require that such 
persons be designated as secretaries of the committees appears to serve no 
useful purpose and to add an unnecessary administrative burden. 

If the bill is modified as suggested above, we recommend its enactment. 

The Bureau of the Budget advises that there is no objection to the furnishing 
of this report. 

Sincerely yours, 
TRUE D. Morsk, Acting Secretary. 

Mr. McLarn. I want to speak plainly in what I say, because the 
Secretary and I both have grave reservations about one provision in 
the bill, namely, that one of electing part of the State committee by 
the method that this bill proposes. 

I have been connected, as has Mr. Manwaring, for many, many 
years with these programs. In fact, I was a county chairman for 10 
years back in my own State, in the early days of these programs, and 
T sat through many sessions of eager beavers that wanted to do this 
very thing back in the Democratic administration. And strange as 
it may seem to you gentlemen, I opposed this move then and I think 
it was wrong then and I think it wrong now. 
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The primary reason I think it is wrong is this: the Secretary who 
is charged under the statute with prime responsibility of carrying 
out these programs, in using as he should the county committee setup, 
has to have people at the State level and on the State committees that 
he has absolute confidence in and who are people he knows will carry 
out the policies as interpreted under the statutes as we have them 
changing occasionally. 

In my opinion, to permit part of the State committee to be elected, 
I do not care how you would elect them, would divide this responsi- 
bility and could lead to serious trouble in many areas where we have 
always gotten along very fine. 

It was true back in the previous administration, and is also in this 
one, that occasionally a State committee does get off the track a little 
bit. We deal with human beings and when we do that we do not 
always select the very best human beings. And even when we do try 
to select the best of them, sometimes they get off slightly ; but we have 
the right, and that has been exercised in this and the previous adminis- 
tration, to change these committeemen at the will of the secretary. 
He selects them and he can remove them and put in new men any time 
he wants to. 

Of course, the assumption always being that so far as this adminis- 
tration is concerned that he had reason when he did it. 

We think the adoption of this proposal would be a big step back- 
ward, and I am sure that most people that have been connected with 
these programs over the years would agree that it is. And so we 
would urge you very, very strongly to eliminate this provision out of 
the bill because we think it is completely unacceptable. 

There are a couple of other minor items here that I wish you would 
comment on, Mr. Manwaring, because you are better qualified to do 
so than I. 

I did want to make this clear, so far as the secretary is concerned, 
and I concur in it completely. We are disturbed because it did get 
out of the Senate committee in this fashion and we would hope, and 
in the spirit of trying to continue a program that has operated very 
successfully over many, many years, that we not change the pattern 
of responsibility at the top level of the States. . 

Mr. McMiizan. Will you give the reporter your full name. 

Mr. Manwarine. He has it already, Mr. McMillan. 

I think I should point out, also, that Mr. Miller, Associate Adminis- 
trator of Commodity Stabilization Service, is here. Mr. Miller was 
also a State committeeman and has had experience with the State 
committee system. 

The other item to which Mr. McLain referred is a provision that the 
director of the extension service will not have a vote. He has had 
a vote heretofore, and we have felt that all committees have gotten 
along very well, that we have had no trouble with it, and we would 
be inclined to suggest that he continue to have a vote as he sits on the 
State committee. 

He has a broad experience in agriculture in the State, he has excel- 
lent ideas as to what changes should, if any, be made, and we feel 
it would be better to continue the right of the State director of exten- 
sion to vote on matters that come before him. 
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There are provisions in this bill for the local committee and the 
county committee to select secretaries. We would suggest that both 
of those provisions be removed. The county committee has an office 
manager. The county committee and the office manager have a fairly 
sizable staff in most countries. There are capable people on the staffs 
who could act as secretary for the committee doing everything that the 
committee needs to have done. 

Mr. McMriuan. The secretary would be in addition to the manager, 
is that correct ? 

Mr. Manwanrrina. I would presume so, although that need not be 
true. They could select a manager under this, if they wished. 

Mr. McMitian. And call him the secretary ? 

Mr. Manwarine. As I understand it, they could select the manager 
or some one on the staff. However, they could, also, select someone 
else other than the manager, someone from outside to come in and 
be secretary, which would again cause, I think, some difficulty within 
the group. And I would prefer that not to occur. We see no neces- 
sity for that provision of the bill, and would suggest that it be elimi- 
nated in the interests of harmony and close working relations. 

Of course, we would recognize that the committee may designate 
someone to take minutes, may use the manager, he is their employee, 
selected by them, and serving at their pleasure. 

Mr. Jones. Would that not be just a matter of title more than any- 
thing else, because you do not have any objection to the county com- 
mittee selecting the county office manager, and the staff therein, that 
works in the office? 

Mr. Manwaring. Not at all. Or we would have no objection to 
designating, or to saying in the bill that the county office manager 
shall be the secretary to the committee. 

What we would not like to see occur is a provision for the county 
committee to select a secretary and then have them go out and select 
someone outside the organization to be secretary, and thus create an 
additional job which we think is unnecessary and bringing in someone 
from outside. 

Mr. Jones. I do not know just what was the intention. Of course, 
it says the county committee shall select a secretary, but if we could 
word that, that the county committee shall designate some member of 
the office staff to act as secretary, is that all right? 

Mr. Manwarrinea. I would like that much better; yes, sir. 

Shall designate some member of the office staff to act as secretary, 
would be satisfactory. I would not like to see them feel as though 
they had the authority to go outside and bring someone else in. There 
isn’t a full-time job for that, and what you suggest would be per- 
fectly satisfactory I feel sure. 

Mr. Jones. In other words, you feel that this might be interpreted 
that they could hire another person where there would not be a suffi- 
cient amount of work to justify full-time job? 

Mr. Manwarrinea. And would not be acquainted with the work or 
have much interest in it. They would just be the secretary. And 
the reason I suggest that that may occur is because it has occurred 
under the previous wording of the act. It was in there before. And 
we have finally worked it around and encouraged them to use their 
own staff, and most of them do. But if this were eliminated it would 
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just take that all out of the picture. It isn’t a very big thing. But it 
is something that could be eliminated and if it were eliminated it 
would eliminate any trouble that might be caused by it. 

Mr. Jones. In that connection, who sets the budget for the county 
office which would be a limitation on the amount of clerical and other 
employees that they might have ? 

Mr. Manwaring. The State office and the State committee set the 
budget. 

Mr. Jones. I do not think we should have much difficulty in clari- 
fying that point then because I can, certainly, concur with the thought 
that I do not want to do anything that would add unnecessarily to 
the expense of the operation of the committee. And certainly, I have 
always felt that any employee who was hired should have enough 
work to keep him busy and to justify his employment. 

Mr. Manwarrinea. That was the way we felt about it. We see no 
reason why someone should be brought in from outside and while this 
is not specifically providing for bringing someone in, the wording you 
suggest would direct them to use someone in the organization as the 
secretary to the committee. 

We do provide that the committee meetings should be held, and that 
minutes must be kept of the committee meetings. 

Mr. Jones. It is very important that they do that. 

Mr. Manwarina. Yes, sir. So we recognize they do need someone 
to act as secretary to keep the minutes and to keep matters straight. 
But we can do that under the regulation and do it and will do it, 
without it being spelled out in this bill. That is our point. 

Other than that, we have no serious objection to the bill as it is 
written. 

It is just those three points, they are the ones we think are 
objectionable. 

Mr. McMiiian. What was the suggestion made by Mr. McLain ? 

Mr. Jones. The State director of extension. Under this bill it 
would make him an official member. I don’t see really why that would 
be objectionable, either one way or another. 

Mr. McLarn. It has worked very well the way it has been. And I 
think this change could well be misinterpreted by some people. We 
have had a very fine working relationship with the Extension people, 
and I think we ought to continue to have it, because they are very firm 
and a good part of our whole setup and they are right out at the county 
and State levels, of course. 

[ think it might be misinterpreted. I think that would be the big 
thing that might come out of this. 

Mr. Jones. As I understand it there are only three objections that 
you have to the bill, and those have been mentioned ? 

Mr. Manwarina. Yes. 

Mr. Jones. Otherwise you have no objection to the bill ? 

Mr. Manwarinec. There is one matter in here, Congressman Jones, 
that is different, one method of handling, than has been true in the 
past. That is, the matter of local elections for selection of com- 
munity committeemen. 

In the past, we have had, and do now have about 3 methods of elec 
tion: 1 is at meetings, 1 is at polling places, and 1 by mail. 
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And we use, in order to select a slate of nominees, an election com- 
mittee, or election board, which was composed at the county level of 
the Extension agents, Farmers’ Home and Soil Conservation Service 
representatives and representatives of the different farm organizations 
in the county. 

The purpose of that was to give wide representation and to make 
sure that the will of the people in the county was expressed. 

This bill changes that, and gives direction of the election at the 
local level to the incumbent members of the county committee. 

Mr. Jones. I would not agree with you entirely on that, Mr. Man- 
waring, because as I read this, there is still the opportunity for nomi- 
nation by 10 farmers who are eligible to vote. 

Mr. Manwarine. We agree with that. I was referring here to— 
it is line 12 on page 2— “Election of local committee members and 
alternates for any year shall be conducted by the local committee 
serving at the time of such election.’ 

At the present time, those meetings are conducted by an election 
board appointed by the county election board and will not be the local 
committee. Therefore, disinterested persons are conducting the elec- 
tion. That was done in order to be sure that the incumbent members 
did not perpetuate themselves in office by some means or another. 
This is a change from that. 

Mr. Jones. I do not see how you can say that because it says that 
public notice of such election shall be given by the then serving 
county committee at least 2 weeks prior to the date of the election, can- 
didates for election shall be selected only by nomination from the hau: 
And I do not know of a more democratic way to select people than 
to give a notice that there will be a meeting at a certain time, that 
all farmers who are interested can be there, and the nominations be 
made from the floor. They are not directed by anyone who has any 
connection other than the farmers themselves. 

I could not agree with you on that at all. I think that, certainly, 
one thing we are trying to get through in this law, is to restore the 
administration at the local level to the farmers themselves. And I 
do not know of a more democratic way you could have than to make 
them from the floor among the people who are there, who have an 
interest. 

Mr. Manwartne. I am pointing out that this is a change from the 
present method of operation. 

Mr. Jones. You do not have any objection to that ; do you ? 

Mr. Manwarina. Not seriously. Had we had serious objection we 
would have raised it in the letter. We feel as though there are other 
parts of this bill that are a distinct improvement over our present 
operation, if we could correct the three we have raised. But I did 
want to point out this is a change. Previously the election meeting 
would be held by an election board of farmers but would not be the 
local committee. I mean, they could not be sitting right there in any 

way manipulating the change. 

Mr. Jones. Have we not had eases in the past where both local com- 
mitteemen and even county committeemen would be elected who were 
not even present ? 

Mr. Manwarina. Yes. 

Mr. Jones. In other words, would be on a slate ? 
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Mr. Manwarine. Yes. 

Mr. Jones. I feel like we are getting back to the more democratic 
principle here in the way that this bill is written. And I do not think 
I would be interested at all in sacrificing that. I am willing to try to 
compromise these other things but th: at, certs ainly, is one of the basic 
things in this bill. 

Mr. ManwarinG. This does eliminate voting by mail. And the rea- 
son it does is becaues the community meeting is, also, a meeting where 
they elect a nominating committee for the county and the county 
committee is then elected directly by the farmers rather than at a 
convention. 

That is the reason they took out the voting by mail because there 
wasn’t any very good way to set that up. We talked about that one 
other time. 

We felt that to vote by mail, Congressman Jones, gave a much wider 
participation in the election of the local committeemen. 

Mr. Jones. You have taken that out on the local, but we are still 
preserving that in the county ‘ 

Mr. Manwarina. Yes; in the local committee you took it out and 
provide it must be by meeting. 

Mr. Jones. I feel that is all right, and that it should be as it is, 
because the farmers have notice there and I feel this gives them the 
opportunity to know they have the responsibility—I think they will 
accept it and that you will have a larger attendance at these local 
meetings, if they know this election will take place right here in the 
room where the farmers themselves are, where the nominations will be 
made from the floor. And I think that is, certainly, the fairest way 
that it could be done. 

Mr. McMixan. Do you care to make a statement, Mr. Miller? 

Mr. Miter. I have nothing toadd. It has been pretty well covered. 
T appreciate the opportunity you have presented. 

Mr. McLarty. May I again reiterate the Secretary’s deep feeling 
about this one in partic ular. We just think—and regardless of who is 
running the show—it would be a step backward. It has been the other 
way. It has worked very satisfactorily and we hope in the wisdom of 
this committee you will strike it. 

Mr. McMitian. That will be presented to the members of the full 
committee. They will consider your wishes in the matter. 

[ would like to have permission for each member who has introduced 
a bill on this subject to have permission to insert his statement in the 
record on this bill and other bills. 

Mr. Jones. Yes; I have no objection. I thought we would have 
some of those people here. 


STATEMENT BY HON. J. FLOYD BREEDING, OF KANSAS 


Mr. Breepine. Mr. Chairman, thank you for this opportunity to 
lend my support to the principles embodied in the bill H. R. 12669, 
which would provide for the administration of farm programs by 
democratically elected farmer committeemen. 

I believe strongly, Mr. Chairman, that experience in this field has 
indicated a definite need to restore to these farmer-member commit- 
tees—local, county, and State—the full responsibilities and authority 
that the Congress thought they should have under the law. 
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It is my contention that the farmers of the country should have a 
real voice in the operation of all of our farm programs; for it is the 
individual farmer who is in the position to know best the local condi- 
tions which affect each program, and therefore his livelihood. 

It is my understanding, Mr. Chairman, that the bill H. R. 12669 
is almost identical to the bill S. 1486, which was just recently reported 
favorably by the Senate Committee on Agriculture and Forestry with- 
out a dissenting vote. 

I urge the House Committee on Agriculture and this subcommittee 
to consider favorably H. R. 12669 as a progressive step in the develop- 
ment of a more comprehensive system of farmer representation; and, 
I recommend its inclusion in any omnibus farm legislation to be con- 
sidered by the House this year. 

Thank you again, Mr. Chairman, for allowing me to express my 
views. 


STATEMENT OF HON. GEORGE H. CHRISTOPHER, OF MISSOURI 


Mr. CuristopHer. Mr. Chairman and members of the committee, 
I want to offer my support of this bill which would return the admin- 
istration of the conservation program to duly elected county and com- 
munity committees. I am sure you are familiar with a bill—H. R. 
118—which I introduced on January 3, 1957, and which was referred 
to the Committee on Agriculture. My bill is the same as this one in 
many respects although it does not go as far as this one in correcting 
deficiencies in the present legislation. I believe that developments 
in the 17 months since my “pill was filed certainly —— this 
broadening. I am referring to the provision of H. R. 12669 which 
requires that at least one me ember of each State committee be elected 
by the farmer-elected county committeemen. 

I respectfully suggest that all State committeemen, whether they 
be appointed by the Secretary of Agriculture or elected by county 
committee delegates, be required to have had experience as a commit- 
teeman prior to service as a State committeeman. This will inject 
more actual farmer thinking backed by a knowledge of the program 
and farmer reaction to it into its administration, which appears to be 
needed sorely in many areas. I have been disturbed by constant 
turmoil in the administration of the ACP in my home State of Mis- 
souri. There has been constant conflict between State and county 
committees over employment of office managers and their respective 
duties and responsibilities. 

I have been disturbed by the summary dismissal of Mr. Knight, a 
member of the State committee, even though he isa Republican. This 
constant turmoil has impaired the efficiency of the program’s admin- 
istration and has given it a black eye among farmers and the public. 
I firmly believe that county and community committeemen should be 
nominated at an open meeting from the floor rather than handpicked 
byasmall group. It just seems more democratic to do it this way and 
that those elected will have the full confidence of the farmers of their 
district or county. 

I believe that this bill will restore the program to the farmers and 
result in more soil conservation for the amount appropriated. I urge 
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passage of this bill at this session of the Congress so that these 
corrective steps can be taken as soon as possible. 

Thank you, Mr. Chairman. 

Mr. Jones. One question before Mr. McLain and Mr. Manwaring 
leave. Is there any objection to having as members of these State 
committees those who have had prior experience, either as a member 
of a local or county committee ? 

Mr. McLain. I again think, personally, that it is fine, if they have 
it. I have had it. And I think anyone who operates the program 
most successfully should have a pretty good understanding of what 
the program is all about. However, whether it be the current Secre- 
tary or any other Secretary, he ought to have the right to select com- 
petent people to administer these programs at the State level. I 
don’t think his hands ought to be tied by anyone. 

Mr. Jones. Don’t you think the competency of a man would be 
increased if he had had the county experience such as you had? 

Mr. McLain. I think it could well be in most cases but I think 
there are many other ways to get competency other than this way. 
And I think it would just be a restriction that would not be wise. 

The Secretary is responsible to see that this program is administered 
properly. 

He is the one that takes it on the chin if it does not get administered 
that way. He ought to get the blame and he ought to see that he 
gets competent people to administer the program. 

Mr. Jones. I could agree with you on that except for this, the Sec- 
retary gets the blame but still we don’t get the administration that the 
farmers want sometimes. I am interested to get that. And I would 
like to see people who have had experience in the program because I 
feel there is no substitute for experience, whether you handle the farm 
program or any other program. 

You yourself said that you had the experience. 

Mr. McLain. What I am saying is that I do not think a competent 
person that has had the experience running a cooperative in a local 
community, and has had most of the experiences that a county com- 
mitteeman has ought to be deprived, if he is an outstanding individ- 
ual and one that the farmers have confidence in. That is my only 
point. 

Mr. Jones. The farmer will not have anything to do with the selec- 
tion of the State committee. 

Mr. McLarn. I understand that. 

Mr. Jones. You don’t know whether the farmer has any confidence 
in him or not because he never has an opportunity to express himself. 

Mr. McLarty. The current Secretary—and this is my philosophy— 
likes to select people that the farmers do have confidence in. It would 
be stupid if we did not do that. It should be that way with any 
Secretary of Agriculture. 

Mr. Manwarrna. This bill does not provide that restriction, does it? 

Mr. Jones. I think it has something in there about experience; yes. 

Mr. Manwaring. It provides that they must be farmers. We didn’t 
raise any objection to that, Congressman Jones, because we did not 
see anything in there that put a restriction on it and we felt as though 
it should be left open to the Secretary as it is now. 

Mr. Jones. I wasthinking that I had read that in there. 
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Mr. Manwarine. I think it has been discussed. I will agree that it 
was the consensus of those that it should not be put in there. 

Mr. Jones. If it is not in there we will not discuss it. 

I think before you leave that we should, for the benefit of members 
who have just come in, state that at the present time you 3 gentlemen 
from the Department have raised only 3 questions about the bill—or 
3 objections: (1) That you would like to eliminate the provision that 
one of the State committeemen be elected by county committeemen. 
The other is you think that the State director of extension should have 
the right of voting with the State committee rather than being just 
an ex officio member. And the third suggestion was that the county 
committee, where it says that they shall select the Secretary, you would 
like to have that state that he or she should be a member of the staff 
of the county office. 

Those are the three objections? 

Mr. Manwarina. Yes. 

Mr. Jones. I reviewed them. 

Mr. Dacur. [agree with that. 

Mr. Jones. There is one thing that I want to ask. If we should 
decide not to have this one member of the State committee to be elected 
by the county members of the county committee, would you have any 
objection to setting up some type of an organization or representation 
by farmer members that would appear before House or Senate com- 
mittees to report on the operation of ae ? 

I have had given to me a suggestion for an amendment to this bill, 
and I would like to get your comments on it. Iam sorry I do not have 
copies. I will read this slowly so you can get it. [Reading:] 

For purposes of administration, the Secretary shall divide the United States 
into five areas to be known as the Southeast area, Southwest area, the Northwest 
area, the Midwest area, and the Northeast area. 

Annually the county committeemen in each State shall elect one of their 
number to represent them in an area convention. 

In other words, there would be one representative from each State 
to attend an area convention. 

The Secretary shall convene an area convention of county committeemen so 
selected for each area annually, so that they may elect from their number two 
area representatives. It will be the responsibility of the area representative so 
elected to appear before the House and Senate Appropriations Committees annu- 
ally to give an accounting of the programs administered by the county committees 
in their respective areas. They will also testify before appropriate House 
and Senate legislative committees when called upon by such committees to do so. 

The Secretary will defray the expenses of paid delegates to area conventions, 
and of area representatives when testifying before appropriation and legislative 
committees. 

In other words, there would be one representative elected by the 
county committeeman in each State. They in turn would select 2 
from each of the areas and that would make up a committee of 10 
members from over the United States, who could come in here who 
would be direct representatives of the farmers. 

I know that the Secretary of Agriculture is responsible for the ad- 
ministration of this program. And the reason that we had suggested 
that one of the members of the State committee in each State be elected 
by the county chairmen was that we might have some direct repre- 
sentation on the State committee. And we have heard your objections 
to that. But at the same time it would appear, at least in some in- 
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stances in the past, where it has been rather difficult to get the opinion 
of the people who are directly responsible for the operation of this 
program. I know it has been difficult for me as a Member of Congress 
to get some of the information, and I have had to go to these various 
county offices from time tc time to keep myself informed on the opera- 
tion in those county offices. But if that group of county people who are 
representing real farmers could appear here, it appears there might 
be some benefit to be derived from that. 

I would like to have your comment on that. 

Mr. McLain. My comment is this: I would certainly be agreeable 
to have any farmer or farmer committeemen talk to his Congressman 
or to anybody he wantsto. We urge them to do that. 

Certainly, Mr. Jones, I think all Congressmen when they are back 
home occasionally visit the county office. I know they are busy when 
they are back home, but this is the way to find out at first hand how the 
people think about the programs for which you are responsible. 

I think there would be a lot of danger in this setup you are talking 
about here. It has a nuclei of probably making a new farm organi- 
zation. I think we have able representation by farm organizations 
already. This could well develop into a pressure group, which I do 
not think would be quite in order. I think it would be wrong, in fact. 

I think the administration of the program ought to be kept separate 
from pressure. That is what we have your farm organizations for. 
In most areas they are pretty well represented by the various organi- 
zations we have. I think it would just get us into a lot of trouble. That 
has been my feeling about it. 

Certainly, we do not discourage anybody writing the Secretary or 
writing his Congressman or talking to him. And certainly, this com- 
mittee would have the right, as they have done occasionally I know 
in the past, to call in either the farmers that are not committeemen 
or those that are committeemen. There would be nothing wrong with 
your doing that, if you wanted to. I think the very formality of 
setting it up has a lot of dangers in it that we would have a lot of 
misgivings about. 

Mr. Jones. You do have at least once a year—— 

Mr. McLain. A State conference. 

Mr. Jones. At least once a year? 

Mr. McLatn. It varies by States. At that meeting we review all 
of the problems, and many of the States come in then with some 
recommendations. Sometimes they come to the Congressmen. Some- 
times they come to the Secretary. Sometimes they come both places. 

Mr. Jones. I have attended those State meetings. I think they are 
very fine. ' 

Mr. McLain. This is the system we have always used over the years 
even in the previous administration to get ideas. 

Mr. Jonrs. You do not carry it any further than just in the States? 

_ Mr. McLarn. That information is used by the Secretary all of the 
time in his recommendations to the Congress, that is, this is the 
grassroots sentiment that we want in the determination of future poli- 
cies. Obviously, you do not accept all of them because there are many 
of them in direct conflict with one another. But that information is 
ae right along, and has been since this Secretary has been here in 
office. 
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Mr. Manwarine. We are doing one other thing. We are urging— 
this may cause you some trouble—we are urging county committeemen 
to take occasion to visit their Congressman, once a year, and report 
to him on their activities and accomplishments. We hope they will 
do it. We haven’t told them they had to, but we have told them we 
wanted them to. 

Mr. Jones. I hope they will because in the past I have had to hunt 
them out and they haven’t sought me. 

I have been in their offices. 

Mr. McLarn. That is good for you, or for the Congressman, if he 
has time to visit the setup. You get a better feeling of what they are 
doing if you can talk not only to the county committee but the people 
in the office. 

Mr. Jones. I have been there. 

Mr. Manwarine. We think they have something very important 
to report to you and we think you have some very fine suggestions to 
make to them, and we are urging them to seek you out. And depend- 
ing on how many counties you have you will have a big delegation at 
one time or another during your visit home. 

Mr. McLain. I think the important part of this is that we should 
not use the county committees as a pressure organization as we have 
farm organizations. We have good farm organizations and we should 
not use Federal funds which these people are paid by to set up another 
one. I think it would have a lot of repercussions that would be very 
bad. 

Mr. Jones. I would not like to see that happen. But I feel that we 
need to get the farmer representation a little closer. I feel that we 
haven’t had that maybe as well developed in the past as we should 
have. That was why I was interested in this selection of one member 
of the State committee if for nothing else than to be there when these 
actions are taken and to know at least why and on what basis the 
State committee was making some of its decisions. 

I know that if that had been done in the past we might have avoided 
some of the more unfortunate things that happened in your State. 
I know we had apparently more trouble than many of the States had. 

Mr. McMitxan. What you want to be certain of is to have the farm- 
ers in on this. 

Mr. Jonrs. That is right. 

Mr. Manwartne. I omitted one statement that I should have made 
when we were discussing the matter of secretary. We talked about 
the county committee having a secretary. And you suggested some 
wording which would take care of the problem but in connection with 
the community committes, at the lean level, we see no necessity for 
there being any language in here at all in connection with community 
committee having a secretary. They do not meet as committees. 
They work as often as they can when the county committee calls upon 
them. They do have meetings with county committee to learn the 
details of the program, but we feel as though that language on page 2, 
line 20, “The lean committee shall select a secretary,” need not be in 
thereat all. That is for the local committee. 

The county committee we agree with you, does need a secretary and 
the language you propose would be perfectly satisfactory. 
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Mr. Jones. I think that one thing was put in there because I think 
that you have to have, at least, some memorandum to be made of the 
meeting of even the local committee and to have some record of what 
their actions are, even if it would be just to the extent of designating 
one of their number to act as the er for the purpose of record- 
ing the actions of those meetings. I think you would have to do that 
almost. In practical effect it is done. Usually someone from the 
county office goes out there and acts as the secretary of the group 
when they meet. 

Mr. Manwarina. Well, a satisfactory change in that would be the 
local committee shall utilize the services of a secretary made available 
by the county committee for such purpose. That would utilize persons 
in the office. Or some such wording as that. 

Mr. Jones. I do not think we will have any objection to that. 

Mr. Manwanrinea. That isall. I did want to point out there is a little 
difference there. 

Mr. Jones. Of course, when you try to write in everything specifi- 
cally in a bill it is impossible. You will have to do a lot of it by 
regulation. 

Mr. Manwarrna. We hoped that you would leave both out and we 
would take care of it by regulation. 

Mr. Jones. If you leave out too much you will get into trouble as we 
have in the past. We do not want to leave out too much. 

Mr. McMuuan. Are there any further questions ? 

Mr. McLarty. Thank you very much, Mr. McMillan. 

Mr. McMiixian. Thank you very much for coming up here, gentle- 
men. 

We will next hear from Mr. John Baker of the National Farmers 
Union. Do you care to make a statement at this time? 


STATEMENT OF JOHN A. BAKER, DIRECTOR OF LEGISLATIVE 
SERVICES, NATIONAL FARMERS UNION 


Mr. Baxer. For the record I am J. A. Baker, director of legislative 
services of the National Farmers Union. 

We strongly support enactment at this sesison of Congress of legis- 
lation along the lines of H. R. 12669, introduced by Congressman 
Jones, and similar bills introduced by Congresswoman Coya Knutson 
and Congressmen Metcalf, Christopher, Johnson,and Polk. 

We would like to commend the earnest work that has gone into pre- 
paring this bill. To my personal knowledge these gentlemen and 
ladies have been working on this for over 4 years, testing out ideas, and 
trying different drafts and working with people in the Department 
that administer this program, and have done a very worthy job of 
bringing this bill together in its present form. 

The bill as introduced by Mr. Jones, is, as I understand it, practically 
identical with the bill that was favorably reported, without a dissent- 
ing vote, last week by the Senate Committee on Agriculture and 
Forestry. We urge that it be favorably considered by your commit- 
tee. We suggest it be made a part of the comprehensive farm bill you 
plan to bring out for action soon by the House of Representatives. 

H. R. 12669 is a good bill and has many strong features. While we 
had hoped it would go even further in some aspects, we feel that the 
bill as it stands is certainly worthy of our support. 
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National Farmers Union strongly supports the principle that farm 

rograms requiring dealings with individual farm operators should 

» administered by democratic ally elected committees and boards of 
farmers. This is permitted by H. R. 12669 for all such programs, but 
required only in the case of acreage allotment and marketing quota 
programs. We would prefer that the language be mandatory, but 
we consider even a permissive recognition ‘of the principles to be a 
step in the right direction. 

In this connection, we certainly want the record to be clear that we 
do not construe the langu: ige of the bill to mean that the Secretary of 
Agriculture is required, or authorized, to terminate his technical- 
assistance agreements with soil conservation districts established under 
State laws. 

Moreover, we see nothing in the language that needs to disturb the 
operation of the various programs of the Soil Conservation Service 
and the Farmers’ Home Administration as set forth under secretarial 
memorandum 1278 and other applicable Department of Agriculture 
regulations. 

Under secretarial memorandum 1278, the farmer committees were 
established as the initiating force for cooperative planning and co- 
ordinated action. Passage of H. R. 12669 would only strengthen, not 
disturb, this arrangement, in my considered opinion. 

Subsections (1) and (2) would set up in law a workable and satis- 
factory democratic aaa for electing community and county com- 
mitteemen. We strongly urge your approval of those subsections. 

Subsection (3) gives clear-cut administrative authority to the local 
and county farmer committees and provides the basis on which they 
could act in fact with administrative authority and control, through 
office managers of their own choosing. We strongly approve the lan- 
guage giving a vote to every farmer in the area in the choice of 
committeemen. 

Our convention resolutions urge that all members of the State com- 
mittee be elected by members of the county committees. Under cur- 
rent practice and existing law, none of the State committeemen are 
elected. Weunderstand the reluctance of the executive branch toward 
going to a fully elected State committee in one step. However, we 
urge that you make as many of the State committee members elective 
as you feel you can without endangering passage of the bill. 

Unfortunate developments in various past occurrences in several 
States indicate clearly the desirability of the provisions of subsection 
(5). These consist of thoroughly workable procedural safeguards to 
protect the tenure of elected committeemen against summary removal 
from office by capricious or revengeful superiors. 

One of the major strengths of the elected farmer committeemen is 
the freedom from fear of reprisal, other than the vote of his neighbors, 
with which he can express farm reaction to program regulations and 
procedures and their workability at the farm level. Establishment of 
these procedural safeguards of judicial review of individual appeals 

yuts a strong protection behind the individual committeeman’s will- 
ingness to back his own judgment. 

In this regard, we suggest the bill might be improved if the specific 
naming of a particular subordinate position as appeals officer be 
omitted on page 7, line 23 of the bill. After future reorganizations, 
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the occupant of this particular position might or might not be the 
appropriate officer of the Department to perform this function, even 
though the current occupant is eminently well qualified to do so. 

Section 2 of the bill would allow his neighbors to reelect to successive 
terms a local committeeman who has done a good job, just as county 
committeemen can be reelected under existing law. 

Section 362 removes from county agr icultural extension service per- 
sonnel the burden of detailed recordkeeping and notice posting of 
acreage allotments and marketing quotas. This provision furthers 
the desirable separation of purely economic action programs from 
education programs. It frees the educational agency from even the 
appearance of responsibility for the decisions of the county committee 
on acreage allotment and marketing quota programs. 

In that regard I would suggest that this same point of view apply 
to what we think was a desirable provision in the bill that does allow 
this complete separation of educational agency from an economic ac- 
tion agency. We approve the bill as you have it written. 

We had hoped the farmer committee bill would go one step fur- 
ther and provide for at least an approach toward an administrative 
farmer committee or board at the national level to be elected by elected 
members of the State committees. This provision was omitted from 
the bill approved by the Senate committee and is not included in H. R. 
12699. We urge your serious consideration of our suggestion that 
a provision be added to direct that elected State committeemen shall 
elect from their own number 5 or 7 members of a Federal farmer board 
to administer, with the Secretary, the programs assigned to the farmer 
committee system. 

I think in this connection that those of us who are forced by our 
responsibility in the roles that we play in the social structure have 
to stay in Washington so much of the time do not realize the very 
great feelings that ‘farmers have deve loped over the last 4 or 5 years, 
that they would like to have at the State level and at the Federal level 
farmer-composed boards or committees administering their economic 
action programs, and a lot of them point to the Federal Reserve 
Bank Board which is inside up of bankers, of the National Labor 

Xelations Board, of other boards, which in one way or another have 
been established to give a partic ‘ular clientele control over their own 
operations in an economic bargaining program. This is a very 
strong feeling on the part of a lot of farmers, and there are many 
reasons for it. I don’t care at the moment to go into what may be 
the motivating factors. They feel very strongly that at the State level 
and at the Federal level there should be democratic ally elected farm- 
ers participating in the programs in the operation and administra- 
tion of them under appropriate controls of Congress and the President 
and the Secretary of Agriculture. 

And if that feeling on the part of a very large majority of the 
farmers is not in some way taken into account, I think it will mean 
as Mr. Hudgins said, the person that causes the revolution is not 
the one who put the candle under the bottom of the kettle, but the 
one that holds the lid on top. If we do not take some account of 
the fact that farmers want elected farmers to participate in the 
administration of the programs we will probably hold the lid on 
the boiling kettle so they will even make stronger requests of being 
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able to be given the same power that some other groups have run 
their whole program without any safeguards from the executive 
branch at all. 

We urge your serious consideration of the improving amendments 
we have ‘suggested. Even if you do not see fit to incorporate them, 
we feel H. R. 12669 is a long step in the right direction and we, there- 
fore, urge its enactment into jaw at an es irly date. 

I appreciate the opportunity, Mr. Chairman, to appear here. And 
again I want to say that you are dealing this morning with a subject 
matter that is very close to the heart of a very large majority of the 
farmers in this country, and they are on your side. 

Mr. McMinian. Thank you very much. It was very kind of you 
to give us the views of the Farmers Union, and we are glad to have 
your thoughts. 

Is there anyone else that cares to make a statement this morning, 
any other organization ? _ 

If not, the committee stands adjourned until further call of the 
Chair. 

(Whereupon, at 11:15 p. m., the committee was adjourned.) 

















LOANS, INSURANCE—CONSERVATION OF 
RESOURCES 


(H. R. 10957 AND H. R. 10965) 





JULY 11, 1958 


WATER 








LOANS, INSURANCE—CONSERVATION OF WATER 
RESOURCES 


FRIDAY, JULY 11, 1958 


Housr or REPRESENTATIVES, 
SUBCOMMITTEE ON CONSERVATION AND CREDIT OF THE 
CoMMITTEE ON AGRICULTURE, 
Washington, D. C. 


The subcommittee met at 10 a. m. in room 1310, House Office Build- 
ing, Hon. W. R. Poage (subcommittee chairman) presiding, for the 
consideration of H. R. 10957 and H. R.10965. 

(H. R. 10957 and H. R. 10965, together with the report of the 
Department of Agriculture on H. R. 10965, follows :) 


[H. R. 10957, 85th Cong., 2d sess.] . 


A BILL To facilitate the insurance of loans under title I of the Bankhead-Jones Farm 
Tenant Act, as amended, and the Act of August 28, 1937, as amended (relating to the 
conservation of water resources), and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That title I of the Bankhead-Jones 
Farm Tenant Act, as amended (7 U. 8S. C. 1000 et seq.), is further amended as 
follows: 

(a) The following new section 18 is added: 

“Seo. 18. (a) The Secretary of Agriculture is authorized: 

“(1) To make loans complying with the requirements of title I of this Act 
for the purpose of insuring and selling such loans to lenders other than the 
United States. Any security instrument taken in connection with such loan 
shall create a lien running to the United States, notwithstanding the fact that 
the note may be held by such lender or his assignee ; 

(2) To insure and make commitments to insure such loans, which, when 
endorsed for insurance, shall be covered by the insurance provisions of this title; 

(3) To sell such loans at an annual charge, at a rate to be determined by 
the Secretary, of not less than 1 per centum of the unpaid principal obligation 
from time to time outstanding on the loan, such charge to be retained by the 
Secretary out of interest payments made by the borrower: Provided, That the 
total of the rate of such charge plus the rate of return to the holder of the 
note shall not exceed the interest rate specified in the note. Out of the charges 
so collected an amount not in excess of one-half of 1 percent of such unpaid 
principal obligations shall be deposited in and become a part of the fund. The 
remainder of such charges collected shall be deposited in the Treasury to the 
credit of the Secretary and may be transferred annually to the administrative 
expense account of the Farmers’ Home Administration and become merged 
therewith. Bach such loan shall be sold at the full amount of the unpaid 
balance thereof at the time of sale, but no loan shall be sold if such balance 
exceeds 90 per centum of the amount certified by the county committee to be 
the value of the farm less any prior lien indebtedness at the time the loan was 
made or upon a determination of such fact by the Secretary at the time of sale; 

“(4) To make loans out of moneys in the fund for the purpose of insuring 
and selling the same under this section: Provided, however, That no loan made 
under this item (4) shall be in excess of 90 per centum of the amount certified 
by the county committee to be the value of the farm less any prior lien indebted- 
ness: And provided further, That no loan shall be made under this item (4) 
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unless the Secretary has reasonable assurance that it can be sold without undue 
delay. The Secretary may, at his discretion, utilize the provisions of subsec- 
tions 13 (b) and 13 (c) of this title to borrow from the Secretary of the 
Treasury an additional sum not in excess of $5,000,000 for deposit in the fund 
for this purpose and said subsections are hereby extended to cover such borrow- 
ings for the purpose of making loans under this item (4) and under item (4) 
of subsection 11 (a) of the Act of August 28, 1937, as amended (relating to the 
conservation of water resources). The amount of the principal obligations on 
loans made under this item (4) and not disposed of under this section, plus the 
amount of the principal obligations on loans made out of moneys in the funds 
under said item (4) of subsection 11 (a) of the Act of August 28, 1937, as 
amended, and not disposed of under such section 11, shall not exceed the aggre- 
gate sum of $5,000,000 at any one time. 

“(b) The interest rate shall be as provided in section 8 (b) (2) of this title 
and the borrower shall not be required to pay any additional charges for insur- 
ance of the loan, but the Secretary may require the payment of such appraisal 
and delinquency charges as he deems proper. 

“(c) The amount of the principal obligations on loans made under item 
(a) (4) of this section shall be included in computing the aggregate amount 
of the principal obligations which may be insured in any one fiscal year, as 
provided in section 12 (b) of this title, at the time such loans are made. The 
amount of the principal obligations on any other loans made by the Secretary 
and insured under this section shall not be included in computing said aggre- 
gate amount. 

(d) Loans made from funds advanced by lenders other than the United States 
may be insured by the Secretary upon terms and conditions consistent with 
the provisions of this section. Loans made or insured under this section shall 
be subject to all the provisions of this title except as otherwise provided in this 
section. 

“(e) Any loan heretofore or hereafter made or insured under this title may 
be converted to an insured loan under this section at the discretion of the Sec- 
retary, and any expenses in connection with such conversion may be paid out of 
funds available for administrative expenses. 

“(f) The Secretary is further authorized to sell any loan heretofore or here- 
after made or insured under this title without insurance thereof upon the writ- 
ten consent of the borrower. Such loan shall be sold at the full amount of the 
unpaid balance thereof, and upon such sale the Secretary is authorized to assign 
the security instrument and evidence of debt in such manner that the United 
States shall have no further right or obligation with respect to the loan.” 

(b) The third sentence of section 13 (b) is amended to read: 

“Such notes shall have such maturities as the Secretary may determine with 
the approval of the Secretary of the Treasury, and shall bear interest at a rate 
fixed by the Secretary of the Treasury, taking into consideration the current aver- 
age market yields of outstanding marketable obligations of the United States 
having maturities comparable to the loans made or insured by the Secretary.” 

(c) Section 15 (a) is amended to add the following sentence : 

“Section 5200 of the Revised Statutes (12 U. S. C. 84) is hereby amended to 
add a new paragraph bearing the next number after that of the last paragraph 
of the present section 5200 of the Revised Statutes and reading as follows: ‘Obli- 
gations insured by the Secretary of Agriculture pursuant to the Bankhead-Jones 
Farm Tenant Act, as amended, or the Act of August 28, 1957, as amended (relat- 
ing to the conservation of water resources), shall be subject under this section 
to a limitation of 15 per centum of such capital and surplus in addition to such 10 
per centum of such capital and surplus.’ ”’ 

Sec. 2. The Act entitled “An Act to promote conservation in the arid and semi- 
arid areas of the United States by aiding in the development of facilities for water 
storage and utilization, and for other purposes”, approved August 28, 1937, as 
amended (16 U.S. C. 590r—590x-3), is further amended by inserting at the end 
of said Act the following new section : 

“Sec. 11. (a) The Secretary of Agriculture is authorized : 

(1) To make loans complying with the requirements of this Act for the pur- 
pose of insuring and selling such loans to lenders other than the United States. 
Any security instrument taken in connection with such loan shall create a lien 
rnnning to the United States, notwithstanding the fact that the note may be held 
by such lender or his assignee ; 

“(2) To insure and make commitments to insure such loans, which, when en- 
dorsed for insurance, shall be covered by the insurance provisions of this Act; 
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“(3) To sell such loans at an annual charge, at a rate to be determined by the 
Secretary, of not less than 1 per centum of the unpaid principal obligation from 
time to time outstanding on the loan, such charge to be retained by the Secretary 
out of interest payments made by the borrower: Provided, That the total of the 
rate of such charge plus the rate of return to the holder of the note shall not 
exceed the interest rate specified in the note. Out of the charges so collected 
an amount not in excess of one-half of 1 per centum of such unpaid principal 
obligations shall be deposited in and become a part of the fund. The remainder 
of such charges collected shall be deposited in the Treasury to the credit of the 
Secretary and may be transferred annually to the administrative expense account 
of the Farmers’ Home Administration and become merged therewith. Each such 
loan shall be sold at the full amount of the unpaid balance thereof at the time of 
sale, but no loan, except loans to associations (including corporations not oper- 
ated for profit and public or quasi-public agencies), shall be sold if such balance 
exceeds 90 per centum of the value of the security less any prior lien indebted- 
ness at the time the loan was made or upon a determination of such fact by the 
Secretary at the time of sale; 

(4) To make loans out of moneys in the Fund, including funds borrowed from 
the Secretary of the Treasury under item (4) of subsection 18 (a) of the Bank- 
head-Jones Farm Tenant Act, as amended, within the aggregate limits therein 
provided, for the purpose of insuring and selling such loans under this section: 
Provided, however, That no loan made under this item (4) shall be in excess of 
90 per centum of the value of the security less any prior lien indebtedness, but 
such limitation shall not apply to loans to associations, including corporations 
not operated for profit and public or quasi-public agencies: And provided further, 
That no loan shall be made under this item (4) unless the Secretary has reason- 
able assurance that it can be sold without undue delay. 

“(b) The borrower shall not be required to pay any additional charges for in- 
surance of the loan, but the Secretary may require the payment of such appraisal 
and delinquency charges as he deems proper. The proceeds of such appraisal or 
delinquency charges shall be deposited in the Treasury for use for administra- 
tive expense as provided in item (a) (3) of this section. 

“(c) The amount of the principal obligations on loans made under item (a) 
(4) of this section shall be included in computing the aggregate amount of the 
principal obligations which may be insured in any one fiscal year, as provided 
in section 10 (e) of this Act, at the time such loans are made. The amount of 
the principal obligations on any other loans made by the Secretary and insured 
under this section shall not be included in computing said aggregate amount. 

“(d) Loans made from funds advanced by lenders other than the United 
States may be insured by the Secretary upon terms and conditions consistent 
with the provisions of this section, but no such loan, except loans to associations 
(including corporations not operated for profit and public or quasi-public agen- 
cies), shall be in excess of 90 per centum of the value of the security less any 
prior lien indebtedness. Loans made or insured under this section shall be sub- 
ject to all the provisions of this Act except as otherwise provided in this section. 

“(e) Any loan heretofore or hereafter made or insured under this Act may be 
converted to an insured loan under this section at the discretion of the Secretary, 
and any expenses in connection with such conversion may be paid out of funds 
available for administrative expenses. 

“(f) The Secretary is further authorized to sell any loan heretofore or here- 
after made or insured under this Act without insurance thereof upon the written 
cousent of the borrower. Such loan shall be sold at the full amount of the un- 
paid balance thereof, and upon such sale the Secretary is authorized to assign 
the security instrument and evidence of debt in such manner that the United 
States shall have no further right or obligation with respect to the loan.” 


[H. R. 10965, 85th Cong., 2d sess. ] 


A BILL To facilitate the insurance of loans under title I of the Bankhead-Jones Farm 
Tenant Act, as amended, and the Act of August 28, 1937, as amended (relating to the 
conservation of water resources), and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in the Congress assembled, That, title I of the Bankhead-Jones Farm 
Tenant Act, as amended (7 U.S. C. 1000 et seq.), is further amended as follows: 

(a) The following new section 18 is added: 
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“Sec. 18. (a) The Secretary of Agriculture is authorized: 

“(1) To make loans complying with the requirements of title I of this Act for 
the purpose of insuring and selling such loans to lenders other than the United 
States. Any security instrument taken in connection with such loan shall create 
a lien running to the United States, notwithstanding the fact that the note may 
be held by such lender or his assignee ; 

“(2) To insure and make commitments to insure such loans, which, when 
endorsed for insurance, shall be covered by the insurance provisions of this title; 

“(3) To sell such loans at an annual charge, at a rate to be determined by the 
Secretary, of not less than 1 per centum of the unpaid principal obligation from 
time to time outstanding on the loan, such charge to be retained by the Secretary 
out of interest payments made by the borrower: Provided, That the total of the 
rate of such charge plus the rate of return to the holder of the note shall not 
exceed the interest rate specified in the note. Out of the charges so collected an 
amount not in excess of one-half of 1 per centum of such unpaid principal obliga- 
tions shall be deposited in and become a part of the fund. The remainder of such 
charges collected shall be deposited in the Treasury, to the credit of the Secretary 
and may be transferred annually to the administrative expense account of the 
Farmers’ Home Administration and become merged therewith. Each such loan 
shall be sold at the full amount of the unpaid balance thereof at the time of sale, 
but no loan shall be sold if such balance exceeds 90 per centum of the amount 
certified by the county committee to be the value of the farm less any prior lien 
indebtedness at the time the loan was made or upon a determination of such fact 
by the Secretary at the time of sale; 

“(4) To make loans out of moneys in the fund for the purpose of insuring and 
selling the same under this section: Provided, however, that no loan made under 
this item (4) shall be in excess of 90 per centum of the amount certified by the 
county committee to be the value of the farm less any prior lien indebtedness: 
And provided further, That no loan shall be made under this item (4) unless the 
Secretary has reasonable assurance that it can be sold without undue delay. The 
Secretary may, at his discretion, utilize the provisions of subsections 13 (b) and 
13 (c) of this title to borrow from the Secretary of the Treasury an additional 
sum not in excess of $5,000,000 for deposit in the fund for this purpose and said 
subsections are hereby extended to cover such borrowings for the purpose of 
making loans under this item (4) and under item (4) of subsection 11 (a) of the 
Act of August 28, 1937, as amended (relating to the conservation of water re- 
sources). The amount of the principal obligations on loans made under this item 
(4) and not disposed of under this section, plus the amount of the principal 
obligations on loans made out of moneys in the fund under said item (4) of sub- 
section 11 (a) of the Act of August 28, 1937, as amended, and not disposed of 
under such section 11, shall not exceed the aggregate sum of $5,000,000 at any 
one time. 

“(b) The interest rate shall be as provided in section 3 (b) (2) of this title 
and the borrower shall not be required to pay any additional charges for insurance 
of the loan, but the Secretary may require the payment of such appraisal and 
delinquency charges as he deems proper. 

“(c) The amount of the principal obligations on loans made under item (a) (4) 
of this section shall be included in computing the aggregate amount of the prin- 
cipal obligations which may be insured in any one fiscal year, as provided in 
section 12 (b) of this title, at the time such loans are made. The amount of the 
principal obligations on any other loans made by the Secretary and insured under 
this section shall not be included in computing said aggregate amount. 

“(d) Loans made from funds advanced by lenders other than the United States 
may be insured by the Secretary upon terms and conditions consistent with the 
provisions of this section. Loans made or insured under this section shall be 
subject to all the provisions of this title except as otherwise provided in this 
section. 

“(e) Any loan heretofore or hereafter made or insured under this title may 
be converted to an insured loan under this section at the discretion of the 
Secretary, and any expenses in connection with such conversion may be paid 
out of funds available for administrative expenses. 

“(f) The Secretary is further authorized to sell any loan heretofore or here- 
after made or insured under this title without insurance thereof upon the written 
consent of the borrower. Such loan shall be sold at the full amount of the unpaid 
balance thereof, and upon such sale the Secretary is authorizod to assign the 
security instrument and evidence of debt in such manner that the United States 
shall have no further right or obligation with respect to the loan.” 
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(b) The third sentence of section 13 (b) is amended to read: 

“Such notes shall have such maturities as the Secretary may determine with 
the approval of the Secretary of the Treasury, and shall bear interest at. a rate 
fixed by the Secretary of the Treasury, taking into consideration the current 
average market yields of outstanding marketable obligations of the United 
States having maturities comparable to the loans made or insured by the 
Secretary.” 

(c) Section 15 (a) is amended to add the following sentence : 

“Section 5200 of the Revised Statutes (12 U. S. C. 84) is hereby amended 
to add a new paragraph bearing the next number after that of the last para- 
graph of the present section 5200 of the Revised Statutes and reading as follows: 
‘Obligations insured by the Secretary of Agriculture pursuant to the Bankhead- 
Jones Farm Tenant Act, as amended, or the Act of August 28, 1937, as amended 
(relating to the conservation of water resources), shall be subject under this 
section to a limitation of 15 per centum of such capital and surplus in addition 
to such 10 per centum of such capital and surplus.’ ’ 

Src. 2. The Act entitled “An Act to promote conservation in the arid and semi- 
arid areas of the United States by aiding in the development of facilities for 
water storage and utilization, and for other purposes’, approved August 28, 
1937, as amended (16 U. S. C. 590r-—590x-3), is further amended by inserting at 
the end of said Act the following new section: 

“Seo. 11. (a) The Secretary of Agriculture is authorized : 

“(1) To make loans complying with the requirements of this Act for the 
purpose of insuring and selling such loans to lenders other than the United 
States. Any security instrument taken in connection with such loan shall create 
a lien running to the United States, notwithstanding the fact that the note 
may be held by such lender or his assignee ; 

“(2) To insure and make commitments to insure such loans, which, when 
endorsed for insurance, shall be covered by the insurance provisions of this Act; 

“(3) To sell such loans at an annual charge, at a rate to be determined by 
the Secretary, of not less than 1 per centum of the unpaid principal obligation 
from time to time outstanding on the loan, such charge to be retained by the 
Secretary out of interest payments made by the borrower: Provided, That the 
total of the rate of such charge plus the rate of return to the holder of the note 
shall not exceed the interest rate specified in the note. Out of the charges so 
collected an amount not in excess of one-half of 1 per centum of such unpaid 
principal obligations shall be deposited in and become a part of the fund. The 
remainder of such charges collected shall be deposited in the Treasury to the 
credit of the Secretary and may be transferred annually to the administrative 
expense account of the Farmers Home Administration and become merged 
therewith. Each such loan shall be sold at the full amount of the unpaid balance 
thereof at the time of sale, but no loan, except loans to associations (including 
corporations not operated for profit and public or quasi-public agencies), shall be 
sold if such balance exceeds 90 per centum of the value of the security less any 
prior lien indebtedness at the time the loan was made or upon a determination 
of such fact by the Secretary at the time of sale; 

(4) To make loans out of moneys in the Fund, including funds borrowed from 
the Secretary of the Treasury under item (4) of subsection 18 (a) of the Bank- 
head-Jones Farm Tenant Act, as amended, within the aggregate limits therein 
provided, for the purpose of insuring and selling such loans under this section: 

Provided, however, That no loan made under this item (4) shall be in excess 
of 90 per centum of the value of the security less any prior lien indebtedness, 
but such limitation shall not apply to loans to associations, including corporations 
not operated for profit and public or quasi-public agencies: And provided further, 
That no loan shall be made under this item (4) unless the Secretary has reason- 
able assurance that it can be sold without undue delay. 

“(b) The borrower shall not be required to pay any additional charges for 
insurance of the loan, but the Secretary may require the payment of such 
appraisal and delinquency charges as he deems proper. The proceeds of such 
appraisal or delinquency charges shall be deposited in the Treasury for use for 
administrative expense as provided in item (a) (3) of this section. 

“(ce) The amount of the principal obligations on loans made under item (a) 
(4) of this section shall be included in computing the aggregate amount of the 
principal obligations which may be insured in any one fiscal year, as provided 
in section 10 (e) of this Act, at the time such loans are made. The amount of 
the principal obligations on any other loans made by the Secretary and insured 
under this section shall not be included in computing said aggregate amount. 
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“(d) Loans made from funds advanced by lenders other than the United States 
may be insured by the Secretary upon terms and conditions consistent with the 
provisions of this section, but no such loan, except loans to associations (in- 
cluding corporations not operated for profit and public or quasi-public agencies), 
shall be in excess of 90 per centum of the value of the security less any prior 
lien indebtedness. Loans made or insured under this section shall be subject to 
all the provisions of this Act except as otherwise provided in this section. 

“(e) Any loan heretofore or hereafter made or insured under this Act may 
be converted to an insured loan under this section at the discretion of the 
Secretary, and any expenses in connection with such conversion may be paid 
out of funds available for administrative expenses. 

“(f) The Secretary is further authorized to sell any loan heretofore or here- 
after made or insured under this Act without, insurance thereof upon the written 
eonsent of the borrower. Such loan shall be sold at the full amount of the unpaid 
balance thereof, and upon such sale the Secretary is authorized to assign the 
security instrument and evidence of debt in such manner that the United States 
shall have no further right or obligation with respect to the loan.” 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 24, 1958. 
Hon. Harorp D. Coo.ry, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DEAR CONGRESSMAN CooLEy: This will reply to your request of February 
26 for a report on H. R. 10965, a bill to facilitate the insurance of loans under 
title I of the Bankhead-Jones Farm Tenant Act, as amended, and the act of 
August 28, 1937, as amended (relating to the conservation of water resources), 
and for other purposes. 

The Department recommends favorable action on H. R. 10965. 

This bill is essentially the same as the proposed bill which this Department 
submitted with an explanatory letter to the Honorable Sam Rayburn, Speaker 
of the House of Representatives, on February 11, 1958. The difference between 
H. R. 10965 and the proposed bill submitted by this Department is with respect 
to the sale of loans to private investors on a noninsured basis without the con- 
sent of the borrowers when such borrowers can qualify for loans from other 
sources. The bill submitted by this Department provides for the sale of certain 
loans without the consent of the borrower; whereas, H. R. 10965 does not include 
this provision. 

The security instruments for loans under title I of the Bankhead-Jones Farm 
Tenant Act and the act of August 28, 1937, require that borrowers refinance 
their loans with private or cooperative lenders when they qualify for loans from 
such sources. In some instances, borrowers who are eligible for refinancing 
may refuse to apply for or accept a refinancing loan from a private or coopera- 
tive source. The proposal to sell loans of such borrowers without their con- 
sent was designed to facilitate the enforcement of this refinancing require- 
ment; as well as to make possible the liquidation of the Government’s interest 
and insurance liability without the cost and delay of foreclosure, in cases where 
other creditors are willing to hold the balance of the indebtedness without 
insurance. As a substitute for the language originally submitted by this De- 
partment, consideration might be given to adding to the first sentence of sub- 
section (f), page 5, line 11, and the first sentence of subsection (f), page 10, 
line 6, the following: “or without such consent after acceleration of the in- 
debtedness because of the borrower's failure to pay or breach of other covenants 
in the mortgage and notice to the borrower of the Government’s intention to 
foreclose the security.” 

Aside from the proposed borrowing authority for the mortgage insurance 
fund out of which insurable loans could initially be made, the proposed amend- 
ments would involve no additional expenditures and should over a period of 
several years reduce to a considerable extent the overhead administrative cost 
of the insured loan programs. Also, the conversion of direct loans to insured 
loans would reduce the direct loan indebtedness. 
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The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
TruE D. Morse, 
Acting Secretary. 

Mr. Poace. The commitee will please come to order. 

We have for consideration today two identical bills, one intro- 
duced by Mr. Hill, H. R. 10965, and one introduced by Mr. McIntire, 
H. R. 10957. 

I guess the procedure would be for you to explain the bill, Mr. 
McIntire, or I see Mr. Hansen and Mr. Smith here. 


STATEMENT OF HON. CLIFFORD G. McINTIRE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MAINE 


Mr. McIntire. Thank you very kindly, Mr. Chairman. 

In view of the fact this bill came up by executive communication, 
I would suggest that the executive communication be made a part 
of the record. 

Mr. Poace. Without objection. 

(The document referred to follows :) 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., February 11, 1958. 
Hon. SAM RAYBurRN, 
Speaker, House of Representatives. 

DeaR Mr. SPEAKER: There is submitted herewith for consideration by the 
Congress a draft of a bill which would amend title I of the Bankhead-Jones 
Farm Tenant Act, as amended (7 U.S. C. 1000 et seq.), and the act of August 28, 
1937, as amended (16 U. S. C. 590r-590x-3), to facilitate the insurance of farm 
ownership and soil and water conservation loans. 

Farm ownership loans under title I of the Bankhead-Jones Farm Tenant Act, 
as amended, and soil and water conservation loans under the act of August 28, 
1937, as amended, are of two types: (1) direct loans made from funds borrowed 
from the Secretary of the Treasury, and (2) loans made from funds advanced 
by private lenders and insured by the Government. It is the policy of the Depart- 
ment to make insured loans whenever the applicant can qualify and funds from 
private lenders are available. The proposed legislation will facilitate the 
insurance of loans by authorizing the conversion of direct loans to insured loans, 
by authorizing the making of loans to be sold in blocks to interested private 
lenders, and by providing flexibility, within limits, in determining the portion 
of the interest charges to be retained by the Government as compensation for 
the insurance of the loan and to cover administrative expenses. In addition, the 
amendments are designed to assist in graduating borrowers to other sources of 
credit by facilitating the transfer of indebtedness to private lenders with the 
consent of the borrowers. 

Under the proposed amendments, loans otherwise eligible for insurance under 
title I, but made from direct Government funds because funds from private 
sources are not available, could be converted to insured loans whenever funds 
from private sources become available. This would result in reducing the direct 
loan indebtedness to the Secretary of the Treasury and, in turn, act to reduce 
the public debt. 

We recommend that these amendments be enacted. 

Section 1 (a) of the proposed bill would add a new section 18 to title I of the 
Bankhead-Jones Farm Tenant Act, as amended, containing the following pro- 
visions: 

(1) Authorizes the making of direct loans which could he conv® ted to insured 
loans and sold to private lenders provided the outstanding obligation of the loan 
at the time of sale does not exceed 90 percent of the value of the farm less any 
prior lien indebtedness. Security for the loan would be taken in the name of 
the Government notwithstanding the fact that the note later may be held by 
a private lender or his assignee. 
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(2) Authorizes the sale of direct loans to private lenders on an insured basis 
at the full amount of the unpaid balance plus an annual charge of not less than 
1 percent of the unpaid principal obligation from time to time outstanding on the 
loan. This charge would be retained out of interest payments made by the 
borrower. One-half of the receipts from minimum charges of 1 percent would 
be deposited in the farm tenant-mortgage insurance fund. The other one-half 
would be available for administrative expenses. Receipts from all charges over 
and above 1 percent would be available for administrative expenses. The use 
of this provision would make it possible to secure a greater share of the interest 
payments made by the borrower for use of the Government in circumstances 
where private lenders could be found who would advance funds for the loan at 
an interest rate of more than 1 percent below the rate paid by the borrower. It 
seems that in future years circumstances would arise in which insured loans 
which were held by the insurance fund could be disposed of to private lenders 
at an interest rate permitting the Government to retain more than 1 percent of 
the total interest rate called for in the note. 

(3) Experience with the insured loan programs of the Farmers’ Home Ad- 
ministration indicates that many lenders are reluctant to advance funds for indi- 
vidual loans, but are willing to accept a block of loans aggregating a substantial 
amount. To assist in overcoming this difficulty, the proposed bill authorizes 
borrowing, through the farm tenant-mortgage insurance fund, not in excess of 
$5 million for the purposes of making loans under title I of the Bankhead-Jones 
Farm Tenant Act and the act of August 28, 1937, to be insured and sold to 
private lenders in blocks. This authority could not be used unless there was 
reasonable assurance that the loans could be sold without undue delay. 

(4) Authorizes converting any direct loan or any insured loan to an insured 
loan within the provisions of the proposed section 18. 

(5) The Bankhead-Jones Farm Tenant Act presently provides that a borrower 
shall refinance his loan whenever he may be able to obtain a loan from another 
source at the rate prevailing in the area but not in excess of the rate of 5 percent. 
One of the difficulties in securing full compliance with this provision has been 
the necessity for the borrower to liquidate his present loan and incur title 
clearance and other expenses in connection with a new loan. The proposed bill 
would authorize the sale of any Government held title I direct or insured loan 
with the consent of the borrower, or without his consent if the borrower fails to 
comply with his agreement to refinance his indebtedness when he is able to do so. 

Sections 13 (b) of title I of the Bankhead-Jones Farm Tenant Act presently 
provides that funds borrowed from the Secretary of the Treasury for use of the 
farm tenant-mortgage insurance fund shall bear interest at a rate equal to 
the average rate of interest on outstanding interest-bearing marketable public- 
debt obligations, of the United States. Section 1 (b) of the proposed bill 
would amend this section to give the Secretary of the Treasury discretionary 
authority to set the rate but providing that he take into consideration the cur- 
rent average market yields of outstanding marketable obligations of the United 
States, having maturities comparable to the loans made or insured by the 
Secretary of Agriculture. 

Section 1 (c) of the proposed bill would amend section 15 (a) to make it easier 
for small banks to participate in the insured-loan programs. Many of the 
national banks are unable to make the average loan under title I of the Bank- 
head-Jones Farm Tenant Act and some of the larger loans under the act of 
August 28, 1937, because of the provision in the National Bank Act limiting the 
amount of indebtedness of any 1 individual to 10 percent of the bank’s capital 
and surplus. The proposed bill would amend the National Bank Act to lift 
this limitation to the equivalent of 25 percent of the bank’s capital and surplus 
with respect to these two types of insured loans. 

Section 2 of the proposed bill would add a new section 11 to the act of August 
28, 1937, providing similar authority for loans made under that act as contained 
in the proposed new section 18 of title I of the Bankhead-Jones Farm Tenant 
Act, as amended. One additional change would limit loans made to individuals 
and insured under the proposed new section 11 to 90 percent of the value of the 
security taken in connection with the loan less any prior lien indebtedness. 
There is no restriction in the present act with respect to the amount of the 
lomn as related to the value of the security. Loans to associations, including 
corporations not operated for profit and public and quasi-public agencies, would 
not be subject to this limitation. 
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Aside from the proposed borrowing authority for the fund out of which in- 
surable loans would be initially made, the proposed amendments would involve 
no additional expenditures and should, over a period of several years, reduce 
to a considerable extent the overhead administrative costs of the insured-loan 
programs. Also, as indicated above, the conversion of direct loans to insured 
loans would reduce the direct loan indebtedness. 

The Bureau of the Budget advises that enactment of this proposed legislation 
would be in accord with the program of the President. 

Sincerely yours, 
E. T. BENSON, 


A BILL To facilitate the insurance of loans under title I of the Bankhead-Jones Farm 
Tenant Act, as amended, and the Act of August 28, 1937, as amended (relating to the 
conservation of water resources), and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 

Sec. 1, Title I of the Bankhead-Jones Farm Tenant Act, as amended (7 U.S. C. 
1000 et seq.), is further amended as follows: 

(a) The following new section 18 is added: 

“Sec. 18. (a) The Secretary of Agriculture is authorized— 

‘*(1) To make loans complying with the requirements of title I of this Act 
for the purpose of insuring and selling such loans to lenders other than the 
United States. Any security instrument taken in connection with such loan 
shall create a lien running to the United States, notwithstanding the fact 
that the note may be held by such lender or his assignee ; 

“(2) To insure and make commitments to insure such loans, which, when 
endorsed for insurance, shall be covered by the insurance provisions of this 
title; 

“(3) To sell such loans at an annual charge, at a rate to be determined 
by the Secretary, of not less than 1 per centum of the unpaid principal 
obligation from time to time outstanding on the loan, such charge to be 
retained by the Secretary out of interest payments made by the borrower: 
Provided, That the total of the rate of such charge plus the rate of return 
to the holder of the note shall not exceed the interest rate specified in the 
note. Out of the charges so collected, an amount not in excess of one-half 
of 1 per centum of such unpaid principal obligations shall be deposited in 
and become a part of the fund. The remainder of such charges collected 
shall be deposited in the Treasury to the credit of the Secretary and may 
be transferred annually to the administrative expense account of the 
Farmers’ Home Administration and become merged therewith. Each such 
loan shall be sold at the full amount of the unpaid balance thereof at the 
time of sale, but no loan shall be sold if such balance exceeds 90 per centum 
of the amount certified by the county committee to be the value of the farm 
less any prior lien indebtedness at the time the loan was made or upon a 
determination of such fact by the Secretary at the time of sale; 

“*(4) To make loans out of moneys in the fund for the purpose of insuring 
and selling the same under this section: Provided, however, That no loan 
made under this item (4) shall be in excess of 90 per centum of the amount 
certified by the county committee to be the value of the farm less any prior 
lien indebtedness: And provided further, That no loan shall be made under 
this item (4) unless the Secretary has reasonable assurance that it can be 
sold without undue delay. The Secretary may, at his discretion, utilize 
the provisions of subsections 13 (b) and 13 (c) of this title to borrow from 
the Secretary of the Treasury an additional sum not in excess of $5,000,000 
for deposit in the fund for this purpose and said subsections are hereby 
extended to cover such borrowings for the purpose of making loans under 
this item (4) and under item (4) of subsection 11 (a) of the Act of August 
28, 1937, as amended (relating to the conservation of water resources). The 
amount of the principal obligations on loans made under this item (4) and 
not disposed of under this section, plus the amount of the principal obliga- 
tions on loans made out of moneys in the fund under said item (4) of sub- 
section 11 (a) of the Act of August 28, 1937, as amended, and not disposed 
of under such section 11, shall not exceed the aggregate sum of $5,000,000 
at any one time. 

“(b) The interest rate shall be as provided in section 3 (b) (2) of this title 
and the borrower shall not be required to pay any additional charges for in- 
surance of the loan, but the Secretary may require the payment of such appraisal 
and delinquency charges as he deems proper. 
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“(c) The amount of the principal obligations on loans made under item (a) 
(4) of this section shall be included in computing the aggregate amount of the 
principal obligations which may be insured in any one fiscal year, as provided 
in section 12 (b) of this title, at the time such loans are made. The amount 
of the principal obligations on any other loans made by the Secretary and insured 
under this section shall not be included in computing said aggregate amount. 

“(d) Loans made from funds advanced by lenders other than the United States 
may be insured by the Secretary upon terms and conditions consistent with the 
provisions of this section. Loans made or insured under this section shall be 
subject to all the provisions of this title except as otherwise provided in this 
section. 

“(e) Any loan heretofore or hereafter made or insured under this title may 
be converted to an insured loan under this section at the discretion of the 
Secretary, and any expenses in connection with such conversion may be paid 
out of funds available for administrative expenses. 

“(f) The Secretary is further authorized to sell any loan heretofore or here- 
after made or insured under this title without insurance thereof upon the 
written consent of the borrower, or without such consent when the borrower has 
failed to comply with his agreement to refinance the indebtedness at the request 
of the Secretary. Such loan shall be sold at the full amount of the unpaid 
balance thereof, and upon such sale the Secretary is authorized to assign the 
security instrument and evidence of debt in such manner that the United States 
shall have no further right or obligation with respect to the loan.” 

(b) The third sentence of section 13 (b) is amended to read: 

“Such notes shall have such maturities as the Secretary may determine with 
the approval of the Secretary of the Treasury, and shall bear interest at a rate 
fixed by the Secretary of the Treasury, taking into consideration the current 
average market yields of outstanding marketable obligations of the United 
States having maturities comparable to the loans made or insured by the 
Secretary.” 

(c) Section 15 (a) is amended to add the following sentence: 

“Section 5200 of the Revised Statutes (12 U. S. C. 84) is hereby amended to 
add a new paragraph bearing the next number after that of the last paragraph 
of the present section 5200 of the Revised Statutes and reading as follows: 
‘Obligations insured by the Secretary of Agriculture pursuant to the Bankhead- 
Jones Farm Tenant Act, as amended, or the Act of August 28, 1937, as amended 
(relating to the conservation of water resources), shall be subject under this 
section to a limitation of 15 per centum of such capital and surplus in addition 
to such 10 per centum of such capital and surplus.’ ” 

Sec. 2. The Act entitled “An Act to promote conservation in the arid and 
semiarid areas of the United States by aiding in the development of facilities 
for water storage and utilization, and for other purposes”, approved August 28, 
1937, as amended (16 U. S. C. 590r—590x-3), is further amended by inserting 
at the end of said Act the following new section: 

“Sec. 11. (a) The Secretary of Agriculture is authorized— 

“(1) To make loans complying with the requirements of this Act for 
the purpose of insuring and selling such loans to lenders other than the 
United States. Any security instrument taken in connection with such 
loan shall create a lien running to the United States, notwithstanding the 
fact that the note may be held by such lender or his assignee; 

“(2) To insure and make commitments to insure such loans, which, when 
endorsed for insurance, shall be covered by the insurance provisions of this 
Act ; 

“(3) To sell such loans at an annual charge, at a rate to be determined 
by the Secretary, of not less than 1 per centum of the unpaid principal 
obligation from time to time outstanding on the loan, such charge to be 
retained by the Secretary out of interest payments made by the borrower: 
Provided, That the total of the rate of such charge plus the rate of return 
to the holder of the note shall not exceed the interest rate specified in the 
note. Out of the charges so collected an amount not in excess of one- 
half of 1 per centum of such unpaid principal obligations shall be deposited 
in and become a part of the fund. The remainder of such charges col- 
lected shall be deposited in the Treasury to the credit of the Secretary and 
may be transferred annually to the administrative expense account of the 
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Farmers’ Home Administration and become merged therewith. Each such 
loan shall be sold at the full amount of the unpaid balance thereof at the 
time of sale, but no loan, except loans to associations (including corpora- 
tions not operated for profit and public or quasi-public agencies), shall be 
sold if such balance exceeds 90 per centum of the value of the security 
less any prior lien indebtedness at the time the loan was made or upon 
a determination of such fact by the Secretary at the time of sale; 

“(4) To make loans out of moneys in the fund, including funds bor- 
rowed from the Secretary of the Treasury under item (4) of subsection 
18 (a) of the Bankhead-Jones Farm Tenant Act, as amended, within the 
aggregate limits therein provided, for the purpose of insuring and selling 
such loans under this section: Provided, however, That no loan made under 
this item (4) shall be in excess of 90 per centum of the value of the 
security less any prior lien indebtedness, but such limitation shall not apply 
to loans to associations, including corporations not operated for profit and 
public or quasi-public agencies: And provided further, That no loan shall 
be made under this item (4). unless the Secretary has reasonable assurance 
that it can be sold without undue delay. 

“(b) The borrower shall not be required to pay any additional charges for 
insurance of the loan, but the Secretary may require the payment of such 
appraisal and delinquency charges as he deems proper. The proceeds of such 
appraisal or delinquency charges shall be deposited in the Treasury for use 
for administrative expense as provided in item (a) (3) of this section. 

“(c) The amount of the principal obligations on loans made under item (a) 
(4) of this section shall be included in computing the aggregate amount of the 
principal obligations which may be insured in any one fiscal year, as provided in 
section 10 (e) of this Act, at the time such loans are made. The amount of 
the principal obligations on any other loans made by the Secretary and insured 
under this section shall not be included in computing said aggregate amount. 

“(d) Loans made from funds advanced by lenders other than the United 
States may be insured by the Secretary upon terms and conditions consistent 
with the provisions of this section, but no such loan, except loans to associations 
(including corporations not operated for profit and public or quasi-public 
agencies), shall be in excess of 90 per centum of the value of the security less 
any prior lien indebtedness. Loans made or insured under this section shall be 
subject to all the provisions of this Act except as otherwise provided in this 
section. 

“(e) Any loan heretofore or hereafter made or insured under this Act may 
be converted to an insured loan under this section at the discretion of the Secre- 
tary, and any expenses in connection with such conversion may be paid out of 
funds available for administrative expenses. 

“(f) The Secretary is further authorized to sell any loan heretofore or here- 
after made or insured under this Act without insurance thereof upon the written 
consent of the borrower, or without such consent when the borrower has failed 
to comply with his agreement to refinance the indebtedness at the request of the 
Secretary. Such loan shall be sold at the full amount of the unpaid balance 
thereof, and upon such sale the Secretary is authorized to assign the security 
instrument and evidence of debt in such manner that the United States shall have 
no further right or obligation with respect to the loan.” 


Mr. McIntire. I might say there is a very slight change made in 
the bill as it was introduced in comparison with the bill that came up 
by executive communication. 

In my opinion this is legislation which will be constructive in this 
field and I am sure that those we have with us this morning can give 
us a detailed explanation, and I will defer any further explanation 
at this point. 

Mr. Poacr. Mr. Hansen, would you like to speak on it? 
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STATEMENT OF KERMIT H. HANSEN, ADMINISTRATOR, FARMERS’ 
HOME ADMINISTRATION; ACCOMPANIED BY HENRY C. SMITH, 
DEPUTY ADMINISTRATOR; HOWARD V. CAMPBELL, CHIEF, 

- FARMERS’ HOME DIVISION, OFFICE OF THE GENERAL COUNSEL, 
DEPARTMENT OF AGRICULTURE; CHARLES C. BARNARD, DIREC- 
TOR, BUDGET AND STATISTICS DIVISION, FARMERS’ HOME AD- 
MINISTRATION; AND ALBERT H. SEIGEL, ATTORNEY, FARMERS’ 
HOME DIVISION, OFFICE 0F THE GENERAL COUNSEL, DEPART- 
MENT OF AGRICULTURE 


Mr. Hansen. Mr. Chairman, I appreciate this opportunity to be 
with your committee here. 

I brought with me Henry Smith, our Deputy Administrator, and 
Mr. Campbell from the General Counsel’s Office, and also Mr. Bar- 
nard, Director of the Budget and Statistics Divi ision of the Farmers’ 
Home Administration, and Mr. Siegel from the General Counsel’s 
Office, if we need them. 

I believe these bills, if passed, would be of considerable value to us 
in administering our insured loan program. To me it is not a revo- 
lutionary piece of legislation, particularly but it is sort of a working 
tool that would enable us to be a little more effective and give us a 
little more latitude, not as far as broadening what we can do, but in 
handling the insured loan program itself. 

To me it would do this: It would set up a $5 million revolving fund 
from which we could make loans and then, as private lenders were 
available, we could place these loans with private sources and return 
the money to the Treasury. 

Mr. Poacr. Would you return the money to the Treasury or to the 
fund ? 

Mr. Hansen. To the fund, pardon me. It would be a revolving 
fund. Of course, if the prospects for sale of the loans were not good, 
the fund would not be used. 

Some of the experiences we have had are that banks of all sizes, 
small or large, are hesitant to tie themselves up 3 or 4 or 6 months 
during the time it takes sometimes to close these loans. We believe 
that if we had these loans more readily available, investors would be 
in a better position to participate. T hat. would be the objective of the 
$5 million revolving fund. We would have loans immediately avail- 
able for placement with private lenders and we could also deal in 
larger amounts because many banks want sums larger than $5,000, 
$10,000, $15,000, or $20,000, as our loans run. 

Another thing it would do would be that loans made through direct 
funds, as soon as the borrower had 10-percent equity in the loa an, could 
then be sold and, in that case, the money would be returned ‘to the 
Treasury at an earlier date. It would permit us to sell these loans 
on an insured basis without new docketing and it would leave the 
borrower in the same relationship with the | Government, so it would 
not jeopardize his position. It would be changing the dollars from 
the Treasury to private sources of credit. 

Another thing the bill would do, is that presently national banks 
can only loan up to 10 percent of their capital and surplus to any one 
individual. Since these insured notes are pretty much a Government 
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security it would permit the banks to go up to 25 percent of their 
capital and surplus, and in this way many small national banks with 
a relatively small capital structure could buy our paper rather than 
other Government securities. It would enable them to help farmers 
in their community to develop or enlarge their farm units. 

Mr. Poace. May I interrupt there. I would imagine the Commit- 
tee on Banking and Currency is going to complain bitterly about this 
committee taking jurisdiction over the operation of national banks. 
It sounds to me like a perfectly logical and a perfectly proper provi- 
sion, but you know these interagency and jurisdictional fights, and I 
very much fear this will cause trouble with the Banking and Currency 
Committee. 

Mr. McIntire. Mr. Chairman, might I ask Mr. Hansen, this is a 
provision with which the Treasury is in accord; is it not? This pro- 
vision is not objectionable to the Treasury Department ? é 

Mr. Barnarp. No. 

Mr. Poager. Do you have a formal letter from the Treasury Depart- 
ment we can present to the Banking and Currency Committee? 

Mr. Barnarp. Not with me, but I do have a copy of a letter they 
sent to the Department of Agriculture. 

Mr. Poace. Will you insert that in our record ? 

Mr. Barnarp. Yes, sir. 

(The letter referred to above is as follows:) 

(The following letter from the Deputy Comptroller of the Cur- 
rency, Mr. L. A. Jennings to Mr. K. L. Scott, Director of Agric cieniead 
Credit Services, confirms the fact that the Tre -asury Department has 
no objection to the amendment to R. S. 5200 (12 U. S. C. 84), as 
provided by H. R. 10965, and H. R. 10957 :) 


TREASURY DEPARTMENT, 
COMPTROLLER OF THE CURRENCY, 
Washington, May 23, 1957 
Mr. K. L. Scorr, 
Director, Agricultural Credit Services, 
Department of Agriculture, Washington, D. C. 

DEAR Mr. Scorr: In reply to your letter of May 17, 1957, you are advised that 
this office would have no objection to an amendment to R. 8. 5200 (12 U.S. C. 84), 
which would add a new exception to read, “Obligations insured by the Secretary 
of Agriculture pursuant to the Bankhead-Jones Farm Tenant Act, as amended, 
or the act of August 28, 1937, as amended (relating to the conservation of water 
resources), Shall be subject under this section to a limitation of 15 percent of 
such capital and surplus in addition to such 10 percent of such capital and 
surplus.” 

However, we do not believe that this amendment should be inserted in two 
separate places as would apparently be contemplated by exhibit C. 

Very truly yours, 
L. A. JENNINGS, 
Deputy Comptroller of the Currency. 


Mr. McIntire. May I say this point has been one on which there 
has been a long period of discussion with the Treasury. It is not a 
new point at all. But your point is well taken, Mr. Chairman. 

Mr. Poace. I am not objecting to it in the least. I think it is sound. 

Mr. McIntire. The point is well taken as to the Banking and Cur- 
rency Committee, and I think the record should show that the Treas- 
ury Department is in accord with this provision. 

Mr. Poacr. It might be the better part of wisdom, if we have an 
objection from the Banking and Currency Committee, that we elimi- 
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nate that section, which I believe could be done without doing a great 
deal of violence to your bill. I am not advocating that because I think 
this is a perfectly sound provision. 

Mr. Hansen. To me it is like a bank buying any other Government 
security, because it is backed up by the full faith and credit of the 
Government, and it seems they might as well buy these and help their 
local communities rather than buy other Government securities. 

Mr. Campsety. Mr. Chairman, this particular section of the Na- 
tional Banking Act and another section of that act, dealing with the 
loan value ratio, have been amended from time to time in legislation 
affecting various programs of the Government, which have originated 
in committees other than the Banking and Currency Committee. 

Mr. Poage. There might be no objection on the part of the Banking 
and Currency Committee and if there is not it is all right. If there 
is, | suppose you would as soon leave this section out ? 

Mr. Hansen. Definitely. I think it is cleared, as Mr. Barnard indi- 
cated, and we will submit the material to you for your consideration. 

Another feature of this legislation is that, it would permit us to 
allow our borrowers to refinance without additional cost. As it has 
been in the past, there has been a hesitancy on the part of our borrowers 
to refinance our loan even though it was paid down to the point they 
could refinance with private sources because it entailed some cost to 
them; the new recording and title search and so forth did entail some 
cost to them. This provision would permit the borrower and would 
permit us to refinance by merely eliminating the insurance feature. 
He would then be working with conventional sources of credit. 

Mr. Poace. You would sell the note without any insurance? 

Mr. Hansen. That is right, and it would not involve any additional 
cost to him so far as title search and other work that would go into it. 
It would merely go in the hands of a private lender, as is done in 
normal conventional lending transactions, and the government par- 
ticipation would be eliminated. 

Mr. McIntire. Mr. Chairman, if I may raise the point, this bill dif- 
fers from the draft submitted in that the original draft permitted this 
to be done without the borrower’s consent. 

Mr. Hansen. Yes, sir. 

Mr. McIntire. And these bills do not include that provision. 

Mr. Hansen. I personally see nothing wrong with that feature as 
you have just described it. In fact, we had anticipated we would func- 
tion in that manner anyway, and we try never to function in a way that 
is not in accord with the wishes of our borrowers. 

Mr. Poacr. The interest rate is 4 percent ? 

Mr. Hansen. 414 percent. 

Mr. Poacr. That is the interest rate at which you are making the 
loans, and one-half of 1 percent of that is for the insurance? 

Mr. Hansen. One-half of 1 percent for insurance and one-half of 1 
percent for administration. 

Mr. Poacr. And that makes up the 414 percent ? 

Mr. Hansen. Yes. 

Mr. Poacr. So there is a net interest rate of only 314 percent ? 

Mr. Hansen. Yes. 
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Mr. Poacr. When you sold this paper would it carry 414 percent 
interest or 314 percent interest ? 

Mr. Hansen. It would be 414 percent, if it was a parallel transfer, 
and under this last provision that I referred to the borrower would 
still be paying 414 percent but the 414 percent would go to the lender. 

Mr. Poacr. And the 414 percent would all be interest rather than 
314 percent interest and one-half of 1 percent insurance and one-half 
of 1 percent for administration ? 

Mr. Hansen. Yes. 

Mr. Poace. So it would not change what the borrower was paying 
but it would change what the holder of the paper was getting? 

Mr. Hansen. Yes. 

Mr. McIntire. It would reduce what the borrower was paying by 
one-half of 1 percent because the insurance would not be carried. 

Mr. Hansen. No. But even 41% percent is very competitive. Inci- 
dentally, interest rates have come down substantially in the last 60 days 
or so. 

Mr. McIntire. Four and one-half percent includes the one-half of 
1 percent for insurance ? 

Mr. Hansen. Yes. That is the total cost to the borrower. 

Mr. Poace. What you do in effect as you say to the lender: “We 
insure this. We made Bill Hill a loan and he hasn’t any money and 
we may have a 100 percent loss. Mr. Henry will buy that note but he 
won’t buy it unless somebody guarantees it.” 

So you say, “We will guarantee it, but we will charge you 1 per- 
cent, one-half of 1 percent for insurance and one-half of 1 percent to 
administer it. So we will let you draw only 314 percent as long as we 
insure it.” 

But when Mr. Hill has paid off 10 percent you would say to Mr. 
Henry, “All right, you can have 414 percent on that money but we 
will step out of it and no longer give you any guaranty and you must 
look to Mr. Hill and the property for your guaranty.” 

And Mr. Hill is no better or no worse off. He is still paying exactly 
the same as he was. 

Mr. Smirn. The only exception to what you have said is that, more 
than likely, the borrower would have to acquire about 35 percent equity 
in his farm for this transaction to take place. 

Mr. Poace. But I thought this bill required 10 percent equity. 

Mr. Hansen. We will go up to 100 percent of the appraised value 
on our direct loans, but the statute provides that he must have 10 
percent equity for the loan to be insured. As soon as he gets 10 percent 
equity we could insure it, but as soon as he had paid down to a point 
a private man can finance it—it does not have to be an institution 
but can be somebody else—we could work with our borrower to re- 
finance through private sources by a parallel transfer, more or less, 
removing the insurance feature. 

Mr. Poace. To get back to this bank situation, the bank that makes 
a loan for more than 10 percent of its capital to one borrower, can 
only do that so long as it is insured ? 

Mr. Hansen. That is right. 

Mr. Poace. You could not turn around and sell to a bank in Irodell, 
Tex., with a $10,000 capital a $2,500 note? You could not sell the 
$2,500 note to the bank except as an insured note, and the minute it 
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ceased to be insured they would have to step out of the picture; they 
could not take that note of $2,500 over without the insurance, it 
would have to be sold to a larger bank or to some private investor ¢ 

Mr. Hansen. Two things would probably happen. First of all, 
when the loan was paid down to a point he could handle it without 
the insured feature, he might be down to 10 earn. Most banks 
have contacts with other lenders that they can place their paper 
through, so they might act as an agent to i ice it with some other 
sources, an insurance company perhaps, or any other source they 
had. 

Mr. McIntire. Mr. Chairman, may I add one other point. While 
the agreements between Mr. Hill and Mr. Smith are such that Mr. 
Hill is supposed to turn this over when Mr. Smith wants him to, 
nevertheless under this legislation it is intended that Mr. Hill’s mort- 
gage will be sold with his permission. 

Mr. Hansen. Yes. 

Mr. McIntire. So that what we are getting at here is that the 
Farmers’ Home Administration, to get back to the legislation, will 
not administratively or under the intent of this law, just arbitrarily 
sell these mortgages where they can get the money and put them in the 
hands of an individual who may not be satisfactory to the borrower. 

Mr. Hansen. That is right. 

Mr. McIntire. This puts a limitation on it, I appreciate that, but 
I do think there should be a point where we can say this is all done 
with the full cooperation between the borrower and the Farmers’ 
Home Administration. 

Mr. Smiru. The Department’s report on the bill does suggest that 
there ought to be some additional language included in the bill to 
safeguard the agency’s right to assign these mortgages when the bor- 
rower is in default for some reason under his mortgage. ‘That is an 
inherent right that the agency has had all along with respect to all of 
its loans and mortg gages. 

Mr. McInvire. Do you have that language, Mr. Smith ? 

Mr. Smirn. Yes, we do. 

Mr. McIntire. The language is in the report ? 

Mr. Smiru. Yes, sir. It would be inserted on page 5 in line 11 and 
on page 10, line 6, after the word “borrower” : 
or without such consent after acceleration of the indebtedness because of the 
borrower’s failure to pay or breach of other covenants in the mortgage and 
notice to the borrower of the Government’s intention to foreclose the security. 

That right is vested in the agency generally in its servicing of its 
loans so we would not want to lose that particular basic right. For 
that reason we have suggested that language probably should be in- 
serted in the bill. 

Mr. Hansen. I would agree with Mr. Smith’s statement on that. 

Mr. McIntire. Mr. Chairman, I would suggest that this language 
certainly seems to me to have much merit and that we keep it before 
us and consider it in executive session. 

Mr. Poace. Was there anything further? 

Mr. Hansen. That concludes my statement, Mr. Chairman. We 
would be happy to answer any questions that you wish to pose to us. 

Mr. Poacr. There has just been brought to my attention a letter 
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from the Comptroller which I think maybe needs a little discussion. 
He says: 

The only significant difference between the direct loans and insured loans is 
that funds for direct loans are obtained from the Treasury Department and 
funds for insured loans are obtained directly from the public. The annual 
charge of 4144 percent to borrowers on loans insured by FHA, comprised of in- 
terest of 314 percent to lenders and a 1-percent charge retained by FHA for 
insurance premium and loan servicing, is the same as the interest rate under 
the FHA direct-loan program. The farm tenant mortgage insurance fund is 
used for insuring these loans. 


What does he mean by “The farm tenant mortgage insurance fund 
is used for insuring these loans” ? 

Mr. Smirn. That is the fund that is established by the Bankhead- 
Jones Farm Tenant Act through which these loans are actually 
guaranteed. 

Mr. Poagr. The one-half of 1 percent goes in there and guarantees 
the loan ? 

Mr. Smirn. Yes. There was an initial appropriation in that fund 
of $1 million. 

Mr. Poage. To guarantee the insured loans? 

Mr. Smiru. Yes. 

Mr. Poace. You charge 314 percent on your direct loans? 

Mr. Smiru. 41% percent. 

Mr. Poacr. What did he mean when he said the interest was the 
same? In other words, the cost to the borrower is exactly the same 
whether it is a direct or an insured loan ? 

Mr. Hansen. That is right. 

Mr. Poacr. The Comptroller says further : 

In our report to the Congress on the audit of Farmers’ Home Administration 
for fiscal year 1955 (B-114873, November 30, 1956), we commented on the 
insured-loan program (pp. 31-35) and stated that the administrative expenses 
borne by FHA under the insured-loan programs are larger than the expenses 
would be for a comparable volume of direct loans. Additional expenses include 
the cost of locating funds, handling the transactions through private lenders, 
and the cost of purchasing and refinancing loans acquired at the request of 
lenders. Under the proposed legislation, it would be possible to reduce these 
additional expenses by selling the loans in blocks to private lenders. 

That would be where you would sell to insurance companies ? 

Mr. Hansen. Or even private banks would take a block larger than 
a $10,000 loan. 

Mr. Poager (continuing reading) : 

We also stated that under the insured loan program, less funds are available 
to cover program costs than would be available under a direct loan program. 

[ suppose that could mean the same thing you said before? 

Mr. Situ. I think so. 

. » 1; » a "Os 1 . 

Mr. Poace (continuing reading) : 

Funds available (service and insurance charge) during 1956 under the insured 
loan program were about a million dollars; under a direct loan program of 
comparable size about $2 million would have been available to the Government 
after allowing for interest, at the average rate on total public issues, on Treasury 
funds required to finance the program. However, under the proposed legislation, 
it would be possible under certain circumstances for the Government to retain 
a greater portion of the interest charges on insured loans as compensation for 
insurance of the loan and to cover administrative expenses. 

I do not understand how the proposed legislation changes the 
amount the Government can retain of the interest charges. 
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Mr. Camersety. Mr. Chairman, you will note on page 2 of bill, 
line 15, that instead of stating ‘the charge to the borrower as 31/- 
percent interest and one-percent insurance charge and shendpadealire 
costs, this legislation proposes to provide an ov erall chi arge. Out of 
that overall charge the bill provides that— 
an amount not in excess of one-half of 1 percent of such unpaid principal obliga- 
tions shall be deposited in and become a part of the fund. The remainder of 
such charges collected shall be deposited in the Treasury. 

But when the money market is such that lenders are willing to buy 
this insured paper for less than 314 percent, the negotiations between 
the Secretary and the lender might result in a 3-percent purchase, 
leaving 11% percent as insurance and as administrative expenses, as 
provided in the law. I believe that is what the Comptroller is saying. 

Mr. Poace. In other words, instead of considering there is 314- 
percent interest on all these loans, we are saying the only interest is 
what the average rate on Government ob ligations i is, that is the inter- 
est, and the rest goes in this fund ? 

Mr. Smirn. No; the total charge to the borrower will not exceed 5 
percent under the statute. At the present time the total charge 
would be 41% percent, and out of the 414 percent a definite 1 percent 
would go to the Government. If there are purchasers for investment 

capital ; at less than 314 percent down to 3 percent, for example, the 
result would be to leave in the fund for distribution a greater amount 
than is now possible. 

Mr. Poace. That would not be for a long time. It would be some 
time before there would be purchasers at less than 314 percent. 

Mr. Smiru. Yes. There is some indication that some could be 
3old now at less than 314 percent. As Mr. Campbell has stated, 
under the statute now there is no way by which the Government can 
acquire more than 1 percent out of the transaction. This bill would 
give some flexibility as to how much “take” the Government could 
acquire. 

Mr. Poace. You say people are now talking about buying these 
notes without a guaranty ? 

Mr. Smiru. No; with a guaranty. 

Mr. Poager. I can understand why they would buy them for less 


‘than 314 percent with a Government guaranty because that is higher 


than they can buy Government bonds for. I can understand that, 
but I do not see where there would be any profit to anybody until 
you sold the notes. 

Mr. Smiru. We are talking about selling them with a Government 
guaranty. 

Mr. Poace. I thought you were talking about selling them without 
a Government guaranty. 

Mr. Smirn. No, sir. 

Mr. Poace. You are talking about this revolving fund. It is only 
when you create the revolving fund that you create the opportunity 
to sell a block of these notes at the best price you can get for them, 
because today these notes have to bear the interest that you have to 
give to an individual lender. Today you cannot sell a block of 
these notes to anybody with a guaranty, can you? 

Mr. Camppeiu. Yes, we can, but under existing law we have to 
sell them at 314-percent interest plus the 1-percent insurance and ad- 
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ministrative charge. We do have notes coming in by way of re- 
demption and repurchase | which we sell in blocks to private investors. 
The additional authority in this bill would be that the sale out of the 
fund of insured loans would be more flexible and could follow more 
closely the money market. There would be the alternative under 
this bill, if circumstances warranted, to sell them without insurance 
and such sales would probably be at the rate of interest that is charged 
the borrower. 

Mr. McIntire. Mr. Chairman, I was laboring under the impression 
that at the present time your regulations, in line with the statute, 
required you to sell—I do not like the word “sel]”—— 

Mr. Campsetu. Place. 

Mr. McIntire. Place, yes; because actually they are not sold; they 
are merely transferred. You get money for them but you still have 
an obligation and they are not sold; they are rediscounted, just the 
same as if you would take a note into a bank and endorse it, and they 
would lend you the money on somebody else’s note. But I was labor- 
ing under the impression that in order to effect an arrangement here 
whereby a loan which you have with the borrower that meets the 
requirements could be an insured loan and you could get the money 
from the bank, that that transaction had to be done on an individual 
instrument basis. 

Mr. CampBeLi. Yes, sir. 

Mr. McIntire. And that you sold them as individual notes. 

Mr. Campsett. That is right. 

Mr. McIntire. But this ‘legisl: ition permits you, instead of indi- 
vidual notes, to say, “Here is a block. This constitutes $100,000 of 
notes and security including our insurance agreement.” And you 
would deal in $100,000 instead of dealing in $5,000 and $10,000. 

Mr. SmirH. That i is right. 

I think there are two things we probably got mixed up a little bit 
in our conversation here. The Government, in handling this insurance 
program in Farmers’ Home, in the operation of it, acquires some of 
the loans by the lenders assigning them back to the Government fol- 
lowing the period they agreed to hold them. ‘The agency acquires 
some of these loans. The Gover nment pays the lender off and takes 
assignment of the notes. We have in the past few months been selling 
some of this type of loan in blocks, but once the lender gets them he 
still has individual notes to reckon with, but at any given time we are 
able to say to him, “We have half a million dollars worth of loans 
insured by the Government you can buy at a certain figure that will 
net you a certain figure.” That goes on day after day and year after 
year in handling this business. That should not be confused with our 
current lending. At the present time under the statute the only man- 
ner in which that can be done is on an individual loan basis, be it a 
local bank that wants to become a lender or one of the largest in- 
vestors in the country. We have to say to hime, “You have to buy this 
on an individual loan basis.” 

If this amendment were enacted by the Congress the agency could 
make these loans first out of the fund on the same basis that they 
would make them heretofore, in other words, 90 percent of the value 
of the farm, and then after we made a number of these loans we 
could say, “We have half a million dollars worth of these loans that 
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can be sold to you tomorrow. You can buy them at a certain figure 
and they will net you a certain amount of interest.” After the lender 
gets them he will still have individual notes he will have to handle 
and keep his records on an individual basis, but we could let the 
lender have a block of loans at a time that would net him a certain 
amount. 

Mr. Hansen. One of our problems has been that there is a negotia- 
tion period when the lenders are holding their money in abeyance. 
This way we could close the loan and make immediate delivery. 

Mr. Poacr. It seems to me that is the most important thing i in the 
whole business. 

Mr. Hansen. Yes, sir. 

Mr. McIntire. That permits you to do what is being done by the 
vehicle of debentures collateralized by the security they are putting 
up. Here you put up similar charac teristics of security without hav- 
ing to go through the debenture route. 

Mr. Smrri. That is right, and the Government in every instance 
holds the mortgage. The lender, be he the original lender or if he 
obtains it by assignment, all he has to evidence the loan is the note 
with the insurance endorsement on it. 

Mr. Hermpurcer. I understood you to say, in explaining this matter 
of instances in which the Government might receive more than 414 
percent, that that would occur when you were able to sell some of these 
notes for less than 314 percent interest to the banks, and I understood 
you to say that that additional money, if any, would go into the loan 
insurance fund, and yet on page 2, lines 17 to 20, it limits the amount of 
money which can go into that fund. as I understand it, to one-half of 
1 percent. Where did I misunderstand you ? 

Mr. Campsett. On line 17 ¢ 

Mr. Hermpurcer. On page 2, line 17. 

Mr. Camppsett. The amount going into the insurance fund would 
be limited to one-half of 1 percent. The remaining difference after 
deposit of this one-half of 1 percent in the fund between the amount 
or the rate at which you sold the note, or assigned the note, and the 
total of 4.5 percent would be a ailable for transfer to administrative 
expenses, and help to carry the burden of administering the program. 

Mr. Surru. That begins on line 20, Mr. Heimburger. 

Mr. Camppeti. And that was the comment that the Comptroller 
General made that this bill would permit the total charge to bear a fair 
proportion of the cost of this insurance program. 

Mr. Hermporcer. [ see. 

Mr. Campsett. The hazard of insurance under this proposal is no 
greater than at present. So, the one-half of 1 percent insurance just 
remains constant. 

Mr. Hermpvurcer. In other words, if you have a 4.5 percent note on 
which there is an insurance charge of one-half of 1 percent and you 
sold it to the bank at 3.5 percent, that would leave only one-half of 
1 percent which goes into the Treasury and is earmarked for FHA 
administrative use ? 

Mr. Campse.y. That is correct. 

Mr. Hetmpurcer. Whereas, if you can sell these notes for, say, 3.25 
instead of 3.5 

Mr. Smiru. Three-fourths of 1 percent would go into the adminis- 
trative fund. 
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Mr. Hermpurcer. Yes. GAO point was if you were making a direct 

loan there would be in most instances then a 1 percent profit to go into 

our administrative fund; whereas, if you are doing the insurance 
usiness, it is now on about one-half of 1 1 percent; is that correct ? 

Mr. Campse.u. Substantially correct. Actually, the return from the 
direct loan goes to pay the total bill to the Treasury on our borrowed 
money, rather than directly into administrative expenses. You recall 
that our administrative expenses are provided by direct appropriation. 
But it has the effect you suggest, Mr. Heimburger. 

Mr. Poace. If I understand it correctly, it does not have that effect 
on FHA, but on the Government as a whole ? 

Mr. CAMPBELL. Yes, sir. 

Mr. Hix. Just for the record, there is nothing in this legislation 
which permits the charging of interest rates in excess of existing 
statutes ? 

Mr. Smitrn. That is right; it does not change the basic interest rate 
provision in the statute. 

Mr. Hitt. This point of flexibility would permit you to gain the ad- 

vantage of being able to sell these at lower interest rates than just the 
minimum requirements that you are now under ? 

Mr. Surru.That is right. We could follow the money market a little 
closer if this provision were enacted. 

Mr. Hansen. I believe I am correct in this—and if I am not, will 
you please correct me—but it would not in any way alter the position 
of the borrower ? 

Mr. Smiru. That is right. 

Mr. Hansen. It would in no way alter the position of the borrower. 

Mr. McIntire. Mr. Hansen, could you supply for the record some 
data relative to the volume of these loans ? 

Mr. Hansen. Yes, sir. 

Mr. McIntire. Not that we need to have it reviewed this morning, 
but I think it would be helpful in the record if we had it. 

Mr. Hermpurcer. I was going to ask, Mr. Chairman, in view of 
the point which has been raised by the General Accounting Office, 
if in this data you could include what the administrative expense of 
FHA is in connection with these loans, and how nearly your present 
income from the insurance operation is financing it now; in other 
words, some data relevant to the point raised by GAO as to the cost 
of the administration and the increased income you would have for 
administration from direct loans. 

Mr. Smirn. Yes, sir. 

You understand, of course, that our county offices in the Farmers’ 
Home Administration handle both the insured business and the direct 
business, and it has not been possible for the agency to separate out 
the exact cost involved in handling only the insured program. 

Mr. Hermpurcer. But, can you give us some relevant information 
in that area ? 

Mr. Smirn. We can give you some estimates as to the volume of 
insured business, the amount of recovery that the Government has 
obtained under the present statute, and how it relates to the overall 
cost. 

Mr. Hermpurcer. The total administrative cost ? 

Mr. Smirn. Yes, sir. 
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Mr. McIntire. I think it would be interesting for the record so that 
we could answer the question if it arose as to the volume of business 
which has been done by the Farmers’ Home Administration in the 
various areas in which the insured loan is a part of your lending 
activity. 

Mr. Smirxa. Wecan certainly supply that. 

Mr. McIntire. And the lending experience in that field and any 
data which would be pertinent to support the record on this legislation. 

Mr. Smirn. Yes, sir. 

(The information requested follows :) 


The insured loans programs under title I of the Bankhead-Jones Farm Tenant 
Act, as amended, and under the act of August 28, 1987, as amended, have varied 
in volume based primarily on the availability of funds from private lenders. 
Except in the many instances in which local lenders have accepted these insured 
loans as a service to agriculture locally and to create prospective customers, the 
adequacy of the interest return to the lender has been the major factor affecting 
participation. 

The following tabulation by fiscal years shows the actual dollar volume of 
loans since farm ownership insured loans were first made in 1948 under title 
I of the Bankhead-Jones Farm Tenant Act. (Soil and Water Conservation in- 
sured loans under the act of August 28, 1937, as amended, were first authorized 
and made in fiscal year 1955.) 


Fiscal year: Amount Fiscal year: Amount 
cada cha eiinets $2, 412, 837 eS ai $9, 751, 541 
I sda Fasc tc atnesinicbrsiiebio 7, 937, 241 DE ki UE Eiel cktrabcateaisbek incibiad, 46, 839, 945 
ih iiascbitMighipids ib Miinn cinipecsiipeaste 16, 586, 860 | i ae 48, 177, 560 
inci atari asada ink liana 17, 596, 050 ait cicbaciicoaieertistiaetaint ahaa 33, 697, 699 
Baie dines a ctnibli hia 10, 493, 008 1958 through June 20, 
sd ate reacts 10. 681, 721 TOOG Site 4k 25, 340, 066 


H. R. 10957 provides for making insured loans in such a way that the total 
current charge of 4% percent paid by the borrower, including the current 344 
interest paid to the lender, the one-half of 1 percent insurance charge, and the 
one-half of 1 percent administrative expense charge, could be divided between the 
lender and the Government based on whatever would be acceptable as an interest 
return to the lender, except that the Government would be required to receive at 
least 1 percent. Whenever the Government is able to secure a greater portion of 
the total charges, additional funds will be available to offset costs incurred in mak- 
ing and servicing the insured loans. Evidence supporting the fact that investors 
can be found who will invest in insured loans at an interest return less than 3% 
percent is as follows. When title I of the Bankhead-Jones Farm Tenant Act was 
first amended to authorize the insuring of loans, the interest return to the lender 
was set by statute at 214 percent. The borrower also paid an insurance charge of 
one-half of 1 percent and an administrative expense charge of one-half of 1 per- 
cent. The act was successively amended to increase the interest return to the 
lender from 2% to 3 percent and from 3 percent to not to exceed 4 percent. The 
act of August 28, 1937, as amended, authorizing insured soil and water conserva- 
tion loans, does not establish specific interest rates for insured loans but does 
require that the borrower pay not less than 1 percent as an insurance charge. 
One-half of all insurance charges become a part of the farm tenant-mortgage 
insurance fund and the other one-half is available for administrative expenses. 
Approximately $2,412,000 in loans were insured at 214 percent interest return to 
the lender and approximately $74 million were insured at 3 percent. Further 
evidence that lenders are currently interested in insured loans at less than 314 
percent is the fact that about $600,000 of 214 percent loans and $18,500,000 of 3 
percent loans have been sold to private investors from the farm tenant-mortgage 
insurance fund within the last 6 months. Loans sold from this source were ac- 
quired by the insurance fund generally under the secondary market provision, in 
which the Government agrees to purchase the loans from private lenders after a 
period of not less than 5 years at the option of the lender. The fact that fewer 
holders of 3 percent loans are exercising their option to sell the loans to the Gov 
ernment after the fixed period expires is further evidence that 3 percent interest 
on insured loans is attractive at this time. 
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The administrative expenses in connection with the insured loan programs 
are not segregated on the books of the Farmers’ Home Administration from those 
involved in the direct loan programs. The difficulty of such segregation is 
illustrated by the fact that often it is not known whether an applicant will be 
given a direct loan or an insured loan until considerable investigation of the 
loan application has been made. Of course, many instances have arisen in 
which the eligibility of the applicant for an insured loan has been established 
but a direct loan was made because there were no funds currently available from 
private investors for insured loans. The amount of 1 percent available for 
insurance and administrative expenses is not nearly sufficient to cover all of the 
expenses of the insured loan programs. Also the return to the Government on 
direct loans, over and above the cost of the money to the Treasury, has not been 
sufficient to cover administrative and other costs for the direct loan programs. 
Usually the excess return to the Government under the direct loan programs 
would be somewhat in excess of the one-half of 1 percent insurance charge and 
one-half of 1 percent administrative expense charge available to the Government 
under the insured loan programs. However, this depends upon current condi- 
tions involving interest rates paid by the Government for its borrowings, and 
the interest return to lenders under the insured loan programs. It is believed 
that the provisions of H. R. 10957, authorizing the Government to secure a greater 
portion of the total charges paid by the borrower than the current 1 percent, will 
offer opportunities to substantially narrow whatever disparity exists between the 
return to the Government under direct loans compared to insured loans. 


Mr. Poaae. Is there anything further, gentlemen ? 

If not, we thank you very much, gentlemen, for coming down here, 
and we appreciate the explanation of the bill. 

Mr. Smitu. Thank you for this opportunity, Mr. Chairman. 

Mr. Poacr. The subcommittee will now go into executive session. 

(Whereupon, at 10:50 a. m., the sube ommittee went into executive 
session. ) 
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TOBACCO: VIRGINIA FIRE-CURED AND SUN-CURED, 
ACREAGE ALLOTMENTS 


THURSDAY, JUNE 26, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TOBACCO OF THE 
CMMITTEE ON AGRICULTURE, 
Washington, D. C. 


The subcommittee met pursuant to notice at 10:10 a. m., in room 
1310, New House Office Building, Hon. Watkins M. Abbitt (chair- 
man of the subcommittee) presiding. 

Present: Representatives Abbitt, Polk, Watts, Jennings, Dague, 
and Quie. 

Also present : Representatives Spence and Chelf; Mabel C. Downey, 
clerk. 

Mr. Aspirr (presiding). I ask the committee to come to order. 

The purpose of the meeting is to consider H. R. 12840, which deals 
with the amendment of the Agricultural Adjustment Act of 1938, 
dealing specifically with dark-fired and sun-cured tobacco, types 21 
and 37, which is grown exclusively in Virginia. 

(The bill refe rred to, H. R. 12840, is as follows:) 


[H. R. 12840, 85th Cong., 2d sess.] 
A BILL To amend the Agricultural Adjustment Act of 1938 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Agricultural Adjustment 
Act of 1938, as amended, is amended by inserting immediately after section 314 
of title III thereof the following new section: 

“Sec. 315. (a) The provisions of this section shall be effective, where ap- 
plicable, notwithstanding any other provision of this Act. Within thirty 
days after the date this section is enacted into law, the Secretary shall conduct 
a special referendum of farmers who were engaged in the production of the 
crops of type 21 (Virginia) fire-cured tobacco or type 37 Virginia sun-cured 
tobacco which was harvested immediately prior to the referendum. The pro- 
visions of the regulations issued by the Secretary governing the holding of 
referendums on marketing quotas authorized under section 312 of this Act shall 
apply, insofar as applicable, to the holding of the special referendum provided 
for in this section. The purpose of such special referendum is to determine 
whether those persons eligible to vote therein favor the establishment, as here- 
inafter provided in this section, of a single combined tobacco acreage allot- 
ment for the 1958-59 and subsequent marketing years for any farm for which 
both a type 21 (Virginia) fire-cured tobacco acreage allotment and a type 37 
Virginia sun-cured tobacco acreage allotment have been established for the 
if 958. 59 marketing year. 

“(b) If two-thirds or more of the persons voting in the special referendum 
provided for in this section favor the establishment for the 1958-1959 and sub- 
sequent marketing years of a single combined tobacco acreage allotment for 
any farm having both a type 21 (Virginia) fire-cured tobacco acreage allot- 
ment and a type 37 Virginia sun-cured tobacco acreage allotment for the 1958— 
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1959 marketing year, the Secretary, through local committees, shall establish 
for each of such farms a single combined tobacco acreage allotment for the 
1958-1959 marketing year and subsequent marketing years applicable to one 
kind of tobacco, either type 21 (Virginia) fire-cured tobacco or type 37 Virginia 
sun-cured tobacco, whichever kind of tobacco the owner of such farm or his 
representative designates with respect to the 1958-1959 marketing year and 
notifies the local committee of such designation within a period of time as de- 
termined and fixed by the Secretary. In the absence of such a designation and 
notification by the owner or his representative of any farm for which a single 
combined tobacco acreage allotment shall be established as provided in this sec- 
tion, the Secretary shall designate such combined allotment for such farm as 
either a type 21 (Virginia) fire-cured tobacco acreage allotment or a type 37 
Virginia sun-cured tobacco acreage allotment after taking into consideration 
the prevalent kind of tobacco grown in the area in which such farm is located, 
the curing facilities on such farm, and the proximity and nature of marketing 
outlets. The single combined tobacco acreage allotment determined as hereto- 
fore provided for each farm for the 1958-1959 marketing year shall be in lieu 
of and shall equal the total of the acreage of the type 21 (Virginia) fire-cured 
tobacco allotment and the acreage of the type 37 Virginia sun-cured tobacco 
allotment for the 1958-1959 marketing year established for such farm. No con- 
tract entered into under the acreage reserve program for the 1958 crop of type 
21 (Virginia) fire-cured tobacco or of type 37 Virginia sun-cured tobacco shall 
be affected by the establishment of a single combined tobacco acreage allotment 
for a farm as provided in this section. If the establishment of farm acreage 
allotments as provided in this section are approved in the special referendum as 
heretofore provided in this section, and thereafter two or more farms, of which 
one or more has a type 21 (Virginia) fire-cured tobacco allotment and another 
or more has a type 37 Virginia sun-cured tobacco allotment, are combined and 
operated as a single farm, a single combined tobacco acreage allotment desig- 
nated for either type 21 (Virginia) fire-cured tobacco or type 37 Virginia sun- 
cured tobacco as heretofore provided, shall be established for the combined 
farm in lieu of and shall equal the total acreage of the allotments for type 21 
(Virginia) fire-cured tobacco and type 37 Virginia sun-cured tobacco established 
for the farms comprising the combined farm for the marketing year for which 
such single combined tobacco acreage allotment is established. For marketing 
years subsequent to the marketing year for which a single combined tobacco 
acreage allotment is first established for a farm as provided in this section, the 
history of past marketing or of past harvested acreage from such farm of both 
type 21 (Virginia) fire-cured tobacco and type 37 Virginia sun-cured tobacco 
shall constitute the past marketing of tobacco or the past harvested acreage of 
tobacco of such farm in determining a single combined tobacco acreage allot- 
ment therefor. 

“(c) Notwithstanding the national marketing quotas for the marketing year 
beginning October 1, 1958, announced by the Secretary for each of the two 
kinds of tobacco described as type 21 (Virginia) fire-cured tobacco and type 
37 Virginia sun-cured tobacco, each of the State acreage allotments for such 
kinds of tobacco apportioned by the Secretary to the State of Virginia for the 
marketing year beginning October 1, 1958, shall be increased or decreased 
respectively by the amount of acreage equivalent to the corresponding net 
total change in farm acreage allotments for each of such kinds of tobacco for 
such marketing year which result from the establishment of single combined 
tobacco farm acreage allotments as provided in this section. In determining 
and announcing the amount of the national marketing quotas for type 21 
(Virginia) fire-cured tobacco, and type 37 Virginia sun-cured tobacco in terms 
of the total quantity of each of such kinds of tobacco which may be marketed 
during the marketing year beginning October 1, 1959, and during each of the 
four succeeding marketing years thereafter, the Secretary shall increase or 
decrease such national marketing quotas determined as provided in section 
312 (b) and the Virginia State acreage allotments for type 21 (Virginia) fire- 
cured tobacco and type 37 Virginia sun-cured tobacco to reflect correspondingly 
the changes which previously have occurred in the total acreage allotted for 
each of such kinds of tobacco pursuant to this section. Notwithstanding any 
marketing quota determined and announced for type 21 (Virginia) fire-cured 
tobacco and type 37 Virginia sun-cured tobacco for the marketing year beginning 
October 1, 1959, and for each marketing year thereafter, each of the State acreage 
allotments for such kinds of tobacco apportioned to the State of Virginia for any 
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such marketing year shall be increased or decreased respectively by the amount 
of acreage equivalent to the corresponding net total change in farm acreage 
allotments for each of such kinds of tobacco for such marketing year which results 
from the combination of farms and the establishment of single combined tobacco 
farm acreage allotments as provided in this section. The sum of the State acreage 
allotments for type 21 (Virginia) fire-cured tobacco and type 37 Virginia sun- 
cured tobacco determined for any marketing year as provided in section 313 
shall not be increased or decreased by reason of any increase or decrease in the 
State acreage allotment for each of such kinds of tobacco previously provided 
for in this paragraph to reflect net changes occurring in acreage allotted.” 


Mr. Assirr. We have a report here from the Department on the bill, 
H. R. 12840, dated June 13, 1958, addressed to Chairman Cooley and 
signed by True D. Morse, Acting Secretary. Without objection we 
will include it in the record at this point. 

(The document referred to is as follows :) 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 13, 1958. 
Hon. Harowtp D. Coorrey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DpaR CONGRESSMAN CooLeEy: This is in reply to your request of June 10, 
1958, for a report on H. R. 12840, a bill to amend the Agricultural Adjustment 
Act of 1938. 

This Department recommends that the bill be passed. 

The bill amends the Agricultural Adjustment Act of 1938, as amended, so as 
to eliminate problems involved in the administration of the marketing-quota and 
price-support programs on a small number of farms in Virginia, which have 
both Virginia fire-cured and Virginia sun-cured tobacco allotments. During the 
period 1946—49, inclusive, when quotas were in effect on fire-cured and not in 
effect on sun-cured, production of sun-cured expanded into the fire-cured area. 
In the fire-cured area, the influence of environmental and cultural practices is 
such that the two kinds of tobacco cannot be distinguished one from the other 
either in the production stage or at the time of marketing. As a practical 
matter, on the farms having both kinds of allotment, only one kind of tobacco 
is produced. The bill provides that, subject to approval of growers in a special 
referendum, the allotments on these dual-allotment farms will be reclassified to 
whichever the farm owner elects as the kind he plans to produce. The bill only 
affects Virginia, since these two kinds of tobacco are grown exclusively in Vir- 
ginia, and does not increase or decrease the total acreage allotted within the 
State for the two kinds of tobacco. It therefore does not adversely affect any 
other area. The net effect of the bill is one of properly describing the allot- 
ments. 

Enactment of the bill would not increase the risk of losses under the price- 
support program and would not increase the administrative costs of operating 
the quota program since the cost of holding the special referendum and re- 
classifying the allotments would be offset by savings resulting from the reduc- 
tion in the number of allotments to be serviced. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TRUE D. Morse, Acting Secretary. 


Mr. Assrrr. We also have a number of persons here from the De- 
partment of Agriculture. 

Particularly, we are pleased to have Mr. Clarence Miller, who is 
Associate Administrator of the Commodity Stabilization Service. 
Mr. Miller, we would be pleased to hear from you and your associates. 
Would you, for the record, introduce your associates at this time so 
that the record will show who is here from your Department ? 

You always, I might say, Mr. Miller, have been very cooperative 
with this subcommittee, as well as the full committee, and we appre- 
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ciate your interest on behalf of the tobacco program, the tobacco 
growers, and the tobacco subcommittee. Thank you for being here, 
and if you and your people will come up now, we will be glad to hear 
from you. 


STATEMENT OF CLARENCE L. MILLER, ASSOCIATE ADMINISTRA- 
TOR, COMMODITY STABILIZATION SERVICE, UNITED STATES 
DEPARTMENT OF AGRICULTURE; ACCOMPANIED BY JEFF D. 
JOHNSON, DEPUTY DIRECTOR, TOBACCO DIVISION, COMMODITY 
STABILIZATION SERVICE; R. B. BRIDGFORTH, ASSISTANT TO 
THE DEPUTY ADMINISTRATOR FOR PRODUCTION ADJUSTMENT, 
COMMODITY STABILIZATION SERVICE; FRANK R. ELLIS, CHIEF, 
COMMODITY PROGRAMS BRANCH, TOBACCO DIVISION, COM- 
MODITY STABILIZATION SERVICE; JOSEPH J. TODD, CHIEF, PRO- 
DUCTION PROGRAM BRANCH, TOBACCO DIVISION, COMMODITY 
STABILIZATION SERVICE; AND B. G. ANDREWS, CHIEF, PROGRAM 
ANALYSIS BRANCH, TOBACCO DIVISION, COMMODITY STABILI- 
ZATION SERVICE 


Mr. Mitter. We appreciate this opportunity of appearing before 
the committee. We, too, have always enjoyed the pleasant relation- 
ships that we have had with the committee in dealing with our 
tobacco problems. 

This particular bill deals with a knotty problem that we have en- 


countered in our operations for a number of years. We feel that in 
the course of the testimony we will bring out the reasoning back of 
our report and impress upon the committee the necessity for the adop- 
tion of this legislation in order that we might cope with the par- 
ticular situation that exists as between dark-fired and sun-cured 
tobacco in the State of Virginia. 

Mr. Jeff Johnson is the Deputy Director of the Tobacco Division 
of CSS, and will be the chief witness this morning. And we have 
with us also Mr. Dick Bridgforth, the assistant to the Deputy Ad- 
ministrator for Production Adjustment. 

Incidentally, as you know, Mr. Chairman, Mr. Bridgforth is from, 
nearby at least, the area affected and probably knows as much about 
the particular problem as any man we have in the Department. 

We have also with us this morning Frank Ellis, in charge of our 
Price Suport Branch in the Tobacco Division; and we have Joe Todd, 
in charge of marketing quotas; and B. G. Andrews, in charge of 
our statistical data and our economist in the Tobacco Division of CSS. 

So with your permission, we will have Mr. Johnson proceed and 
read his statement. 

Mr. Assrrr. That will be fine. We are particularly pleased to 
have your associates with us, and in particular, Mr. Bridgforth who 
is, as you say, not only from Virginia, but practically from the area 
affected. He knows the program as well as anyone in our State. 
He is doing a real job for our people, and I am particularly glad to 
have him with us. 

We will be glad to hear from Mr. Johnson at this time. 

Mr. Jounson. Thank you, Mr. Chairman. 
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Iam Jeff D. Johnson, Jr., Deputy Director of the Tobacco Division, 
Commodity Stabilization Service, United States Department of Agri- 
culture. I appreciate very much the opportunity to appear before 
this committee in connection with H. R. 12840, a bill to amend the 
Agricultural Adjustment Act of 1938 with respect to marketing 
quotas and acreage allotments for Virginia fire-cured and Virginia 
sun-cured tobacco, 

The Department recommends that this bill be passed. This legis- 
lation is needed to correct a local, but nonetheless serious, adminis- 
trative problem. 

To outline the reasons for the existence of this problem, we must 
go back to the 1946-49 period when marketing quotas were not in 
effect for Virginia sun-cured tobacco, but were in effect for Vir- 
ginia fire-cured tobacco. During this period, many farms which his- 
torically had produced only fire- “cured tobacco began to produce Vir- 
ginia sun-cured. While the areas in which these two kinds of tobacco 
are produced are, to some extent contiguous, the expansion of sun- 
cured production took place in the fire-cured area where, due to 
climatic and soil conditions, as well as cultural practices, the tobacco, 
even when produced from true sun-cured seed, takes on the character- 
istics of fire-cured tobacco. Thus, the expansion of the production 
of sun-cured tobacco in the fire-cured area is tending to defeat the 
purposes of the quota program. 

Tobacco people in Virginia recognized this problem and initiated 
inclusion of a provision in the Agricultural Act of 1948, which was 
carried forward into the act of 1949, requiring the proclamation of 
marketing quotas for Virginia sun- cured tobacco whenever quotas 
were proclaimed for fire-cured tobacco. Accordingly, quotas were 
proclaimed for Virginia sun-cured tobacco for the 1950 crop and 
approved by the growers. At that time, sun-cured tobacco allot- 
ments were, of course, established for those farms in the fire-cured 
area which had built up a production history. In the years since 1950, 
operators of farms with both fire-cured and sun-cured allotments 
have tended more and more to grow both allotments from the same 
seed varieties, with the same cultural and curing practices. This 
means that, as a practical matter, the differentiation between the two 
kinds of tobacco at time of measurement on the farm and at the time 
of marketing is essentially an arbitrary one since the tobaccos are not 
distinguishable. Actually, on most of these farms, tobacco now pro- 
duced on the 2 allotments 1 is, in fact, 1 kind, not 2 kinds, as the allot- 
ment records and marketing cards ‘indicate. The tobacco produced 
on these sun-cured allotments in the fire-cured area is practically all 
marketed at the regular fire-cured markets, and a substantial part 
of it moves into regular fire-cured usage channels. 

In order to promote effective administration of the quota and price- 
support programs in the Virginia fire-cured and sun-cured producing 
areas, discussions have been held with representatives of grower or- 
ganizations, auction warehousemen, and with dealers and exporters 
concerned with these kinds of tobacco with the view of finding a solu- 
tion to the problems. On March 13, 1958, a meeting was held in 
Richmond, Va., at which time it was generally agreed that legislation 
was necessary to satisfactorily deal with the situation. Following 
this meeting, a committee was formed to further study the problem 
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and to develop recommendations as to the legislation needed. H. R. 
12840 recently introduced by Congressman “Abbitt is the result of 
these meetings and discussions and reflects the views and recommen- 
dations of the affected individuals and groups concerned with the 
production and marketing of these two kinds of tobacco. 

The bill, H. R. 12840, provides for three things. First, the holding 
of a referendum of all sun-cured and fire-cured - growers to determine 
whether they favor correcting the problem by the method provided 
in the bill. Second, if two- thirds of the growers voting, favor the 
proposal, then the owners of those farms which have both kinds of 
allotments will have the 2 allotments combined into 1, with the grower 
having the right to elect which of the 2 kinds he plans to produce i in 
the years ahead. The bill makes provision for the county committee 
with the approval of the State committee, to make this det ermination 
when the grower fails to make such election. The third part of the 
bill provides for increasing and decreasing the respective amounts 
of the fire-cured and sun-cured national quot: is and State acreage 

allotments to the extent necessary to offset the net change in the total 
of the acreage allotments for the two kinds resulting ‘from this re- 
classification of allotments. It is specifically provided in the bill 
that the sum total of the acreage allotted for the two kinds of tobacco 
will not be increased or decreased by reason of this reclassification. 

The proposed legislation will eliminate the problems involved in 
administering the tobacco program under the circumstances hereto- 
fore described. The bill does not result in placing Virginia tobacco 
growers in an advantageous position as compared to growers of fire- 
cured and dark air-cured tobacco in other producing areas. It does 
not, in fact, affect the relationship of the various produci ing areas since 
it will not, in our opinion, result in any more or any less Virginia fire- 
cured or Virginia sun-cured tobacco being produced than would be the 

case if the legislation were not enacted. The net effect of the bill is 
to properly describe the allotments and the tobacco produced on such 
allotments. 

Mr. Axssirr. Thank you very much, Mr. Johnson, for your state- 
ment. 

As I understand it, this bill affects only type 21 and type 37 tobacco ? 

Mr. Jonnson. Yes, sir; that is right. 

Mr. Azsirr. Which is grown exclusively in Virginia ? 

Mr. JoHnson. Yes, sir; that is correct. 

Mr. Aserrr. And I further under stand that it will not result in any 
more acreage being produced in Virginia ? 

Mr. Jonnson. That is right,sir. Of the combined, of the two types. 

Mr. Aspirr. Whatever change from sun-cured, and no more than 
that, will go into 21, and whatever change from 21, and no more, will 
go into sun-cured ? 

Mr. Jounson. That is correct. 

Mr. Aspirr. With the result being there will be no more total tobacco 
acreage than we already have? 

Mr. Jounson. That is right, sir. 

Mr. Assirr. As I understand from you, there is a problem in ad- 
ministering the program because of the fact in the true type 21 area, 
type 37 tobacco, sun-cured, is more or less grown along the same 
manner and goes into the same stock, does it not ? 
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Mr. Jonnson. Yes, sir; that is correct. Over the years, when it is 
grown under the same cultural practices, why it takes on the char- 
acteristics of fire-cured tobacco, and it is very difficult to distinguish 
between them. 

Mr. Asprrr. Any questions? 

Mr. Jenninos. You say that the bill provides that the grower will 
have the right to elect which of the two kinds that he plans to produce 
in the years ahead ? 

Mr. JoHnson. Yes, sir. 

Mr. Jenninos. Then is he wed to that decision that he makes, or can 
he change next year ? 

Mr. Jounson. No, sir; he would be wed to that decision. 

Mr. Jenninos. Then you state further that the bill provides for in- 
creasing and decreasing the respective amounts of the fire-cured and 
sun-cured national quotas and State acreage allotments to the extent 
necessary to offset it. Suppose a grower decides he will take his allot- 
ment in fire-cured tobacco, he has been growing, supposedly, 50 per- 
cent of each, and next year you find it necessary to cut fire-cured to- 
bacco, but you do not find it necessary to cut sun-cured tobacco, will 
that farmer be penalized as a result of his decision ? 

Mr. Jonnson. May I refer that question to Mr. Frank Ellis? 

Mr. JENNINGS. What about it, Frank? 

Mr. Exxis. Congressman, that individual grower would have less 
allotment if that happened. However, to the extent that that has 
been happening, by reason of it not being properly classified, the 
Virginia fire-cured growers generally have been taking a cut as a 
result of the mislabeling of the tobacco. So that it is equitable that 
those who produce the tobacco—because the fact is sun-cured has been 
going into fire-cured stocks. 

Mr. JenNniNGs. Then, am I to understand you to say that—the fact 
that he selects fire-cured tobacco as his allotment—he would stand 
more of a chance of being cut next year than he would if he selected 
sun-cured ? 

Mr. Exuts. No, sir; I would not say that because that will depend 
on how the overall total goes, the amount that goes each way. And, 
naturally, that is a pure guess because it is the grower’s election. 

Mr. JenNniNGs. Anyway, he stands a possibility, as a result of this, 
of being caught in a squeeze and making a wrong choice? 

Mr. Exits. Either way. 

Mr. Jenntnos. As long as you are giving him an opportunity to 
vote on it, and they understand that, I have no objection to it. But it 
presents just a little threat, doesn’t it ? 

Mr. Exuis. It presents, in our opinion, much less threat to the 
growers of Virginia, fire-cured and sun-cured, than the present situa- 
tion. 

Mr. Jennrnas. I have no further questions. 

Mr. Azssirr. Mr. Quie? 

Mr. Quire. No questions. 

Mr. Assirr. Mr. Watts? 

Mr. Warts. Well, the possibilities are, if he did not make any se- 
lection at all, and the law remains like it is, that both of them could 
be cut next year? 

Mr. Exuts. Yes, sir. 
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Mr. Warts. Do you know of any opposition to this legislation ? 

Mr. Exxis. We know of none. 

Mr. Jounson. No, sir; I know of none personally. 

Mr. Warts. It would take off the Department a tremendous admin- 
istrative burden, would it not? 

Mr. Jounson. Yes, sir; it sure would. 

Mr. Warts. And since each farmer is going to be allowed to make 
his own selection to suit himself 

Mr. Jounson. Yes, sir. 

Mr. Warts. Certainly you are making it a voluntary choice as far 
as he is concerned ? 

Mr. Jounson. Yes, sir; that is correct. 

Mr. Warts. As a matter of fact, would not most farmers rather 
raise one kind of tobacco than to try to raise two kinds? 

Mr. Jounson. I would think so, sir. I am not too familiar with 
this area. I do grow tobacco myself, and I prefer, myself, to raise 
one, and I think it will be better in the long run for the Virginia 
farmers to grow one type for the entire quota program. 

Mr. Warts. So the farmer will choose that type of tobacco that is 
probably prevalent in the area in which he is located ? 

Mr. Jounson. Yes, sir; I think that is true. 

Mr. Warts. I have no further questions. 

Mr. Azspirr. Mr. Johnson, do you mean the Department favors 
this bill, and there is no opposition to it ? 

Mr. Jonnson. I beg your pardon, sir? 

Mr. Assirr. Do you mean to say the Department favors this bill 
and there is no opposition to it ? 

Mr. Jounson. That is my understanding, sir. 

Mr. Ansirr. Off the record. 

( Discussion off the record.) 

Mr. Aspirr. Back on the record. 

As I understand it, regardless of who the growers of type 21 and 
type 37 are, they all have a vote, but no one has an option except 
those who have allotments for both types ? 

Mr. Jounson. That is correct, sir. 

Mr. Aspitr. Well, we certainly thank you for being here and appre- 
ciate your testimony. 

I assume that is all ? 

Mr. Miuuer. That is all we have, thank you, sir. 

Mr. Apsirr. Now we have Mr. T. B. Hall, from Buckingham, who 
is manager of the Virginia Dark-Fired Tobacco Association. 

In addition to that he heads the Sun-Cured Association. 

Tom, we will be glad to have heard from you. 

I might say Tom Hall is from my district, and while I have not 
known him all his life, I have known him all my life, and he is one 
of the outstanding tobacco farmers in my area. 

Mr. Haut. Mr. Chairman, I thank you. 

Mr. Apprrr. All the people up there are deeply interested in all 
the farm programs, particularly the tobacco farm program. 
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STATEMENT OF T. B. HALL, MANAGER, VIRGINIA DARK-FIRED 
TOBACCO ASSOCIATION 


Mr. Hatz. Mr. Chairman, I did not prepare any written statement 
this morning, but I am Thomas Hall, manager of the Virginia Dark- 
Fired Association, and also manager of Sun- -Cured Cooperative. We 
have had a good many meetings in Virginia since our committee was 
formed, as Mr. Johnson told you, and we have studied this situation. 
I have had meetings of both my boards and studied the situation, and 
they have each endorsed this bill. 

Now it is rather refreshing to come up here this morning and spa us 
all agreed on one thing. It 1s the first time, in experience of 25 years, 
that that has happened, and I am particul: arly happy to be het this 
morning because of that. 

We propose to support this bill if it is passed and support the 
measures that are in it. And as long as it gives a farmer his sole 
choice in this matter, I can see no objection whatever to the passage 
of this bill, and we would recommend its passage. 

I believe, Mr. Chairman, unless there are some questions, that is 
about all the statement that I have to make. 

Mr. Apsirr. We appreciate very much your being here. 

Now the Virginia Dark-Fired Tobacco Association represents a 
majority of the produc ers of type-21 tobacco, doesn’t it ? 

Mr. Hatz. Yes, sir. 

Mr. Asprrr. And your Sun-Cured Association represents practi- 
cally all of the sun-cured—— 

Mr. Hat. Represents all of it except what is sold on dark-fired 
market, other than our houses. 

Mr. Axssirr. And actually most of the tobacco raised in the true 
dark-fired area, type-21 area, even though it is raised as sun cured, 
is sold there in the dark-fired mar ket, is it not ? 

Mr. Hau. Yes. 

Mr. Asprrr. And I expect a good part of it goes into the stocks 

Mr. Haut. I think that is very definitely true. 

Mr. Assirr. And might go in a little cheaper because the support 
price is a little less for sun cured than it is for dark fired ? 

Mr. Hau. I think another significant thing in this is we find the 
Farmers Union and the Farm Bureau both agreed on this matter. 

Mr. Assirr. Off the record. 

(Discussion off the record.) 

Mr. Apspirr. Back on the record. 

Any questions ? 

We certainly do thank you. 

Mr. Hatt. Thank you very much, gentlemen. 

Mr. Apsrrr. I think the record should show that also with Mr. 
Hall is his son, T. B. Hall, Jr., who is also with the two associations. 
Tom, we are glad to have you here. Did you want to be heard? 

Mr. Hau. No, sir. 

Mr. Assirr. Now we have Mr. John Vance with us, who is presi- 
dent of the Virginia Farmers Union, and who has been connected 
with the farm program for many years. He also is from my district, 
from the county of Amelia, which grows, not only dark-fired tobacco, 
but sun-cured tobacco. 
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We are plad to have you, John, you are doing a good job for the 
farmers of Virginia. We appreciate your being here at this time. 


STATEMENT OF JOHN B. VANCE, PRESIDENT, VIRGINIA FARMERS 
UNION 


Mr. Vance. Thank you very much, Mr. Congressman. 

I regret that time does not permit my office preparing sufficient 
copies of my statement for distribution to members of the committee, 
but with your permission I would like to stick pretty close to the text 
here in presenting our position on his bill. 

Mr. Chairman and members of the committee, for the record, I am 
John B. Vance, president of the Virginia Farmers Union, the State’s 
fastest growing farm organization. I am also a producer of both 
type-21 Virginia dark-fired tobacco, and type-37 Virginia sun-cured 
tobacco, on my farms in Amelia County. My appearance before the 
committee today is on behalf of the some 17,000 farm people, who are 
voting members of the Virginia Farmers Union. May to point out, 
Mr. Chairman, that every major dark-fired tobacco county in Virginia 
is serviced by a local Farmers Union organization and it is conserva- 
tively estimated that more than 60 percent of the dark-fired tobacco 
produced in the State, is produced by farmers who are members of 
our or ganization. 

The Vi irginia Farmers Union supports the objectives and principles 
contained in H, R. 12840. It is our considered opinion that it is a 
good bill and one which should be enacted into law. 

During the past several years considerable difficulty has been ex- 
perienced in the administration of the Virginia dark- -fired and Vir- 
ginia sun-cured tobacco programs, T hese difficulties have arisen 
primarily because of the great similarity and like characteristics of 
the two types of tobacco involved, and also due to the overlapping of 
the areas of production. The two types of tobacco are so much alike 
that even the Government graders are unable to distinguish between 
the types on the warehouse floor. This has resulted in an almost im- 
possible administrative problem, so far as the tobacco marketing quota 
and allotment program is concerned, particularly where allotments for 
both types of tobacco are established on the same farm. 

The eet is charged by law with the responsibility of maintain- 
ing separate identity of the two types of tobacco from the time it is 
set in the field until it is sold on the warehouse floor. This is ¢ ertainly 
a very difficult thing to do—it can be done, I know from experience— 
especially in view of the marked similarity of the two types, as I have 
just explained. 

A major portion of the Virginia sun-cured tobacco produced in 
what I would term the legitimate fire-cured area of the State is mar- 
keted on the fire-cured tobacco auction markets, located at Lynchburg, 
Farmville, and Blackstone. There is no one that I know of who 
denies the fact that this tobacco (sun-cured) sold on the dark-fired 
markets, is definitely finding its way into the fire-cured tobacco chan- 
nels of trade and into fire-cured stock, which as the committee knows, 
Mr. Chairman, is a very important factor that is taken into considera- 
tion in establishing the future year’s allotment. 

The bill has 2 or 3 primary eaten, all of which we believe to be 
in the best interest of the producers and the industry as well. 
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I would like to mention just three of these features : 

1. Provides that the Secretary of Agriculture shall conduct a 
special referendum of the producers of both types, 37 and 21 tobaccos, 
to determine if they favor the establishment of a single combined 
allotment for any farm now having both type allotments. 

2. If the referendum carries by a two-thirds majority vote, then the 
owner or representative of the owner—of any farm having both type 
allotments would have free choice as to whether he wishes to convert 
his Virginia sun-cured allotment to Virginia fire-cured or his Virginia 
fire-cured allotment to Virginia sun-cured. 

3. No reduction would be made in 1959 allotments for either type 
of tobacco due to conditions affecting supply brought about as a 
result of the shift in allotments. 

Mr. Chairman, we believe this bill approaches the problem as it 
should be done. First nothing is done, no changes are made whatever 
unless the producers approve in the special referendum. ‘Then if the 
producers do approve, it is left up to each individual farmer to decide 
for himself which type of allotment he wants. Nothing could be more 
democratic, nor fair to all concerned. 

Farmers Union takes great pride in the fact that it traditionally 
represents grassroot thinking of working farmers. This doesn’t just 
happen. Wein Farmers Union go direct to our members when matters 
of primary importance arise so we may know that the organization 
is representing its members. 

Following this policy, a meeting was held at Farmville, Va., several 
weeks ago for the purpose of discussing this bill, Mr. Chairman, with 
our oats and members from the dark-fired tobacco area. Every 
major dark-fired tobacco county was represented. After devoting 
some 2 hours or more to a very thorough analysis and discussion of the 
provisions of the bill, the group gave it their unanimous support. 

In closing, I would like to commend you, Mr. Chairman, and cer- 
tainly the members of this committee for the outstanding service you 
are rendering the tobacco growers of this country. And I would like 
to say that we indeed appreciate the opportunity you have afforded us 
to present our views with respect to H. R. 12840. 

Mr. Ansirr. Thank you very much, Mr. Vance. 

Do I understand you to say you are in accord with the sentiments 
of the Department of Agriculture in this matter ? 

Mr. Vance. Off the record, Mr. Chairman, I think the day of 
miracles has not passed yet, and that is the fact. 

Mr. Ansirr. Any questions? 

Thank you so much, Mr. Vance, for coming up here. 

I think it would be appropriate for me to read a telegram that I 
have just received from Mr. Roy E. Davis, Jr., president of the Vir- 
ginia Farm Bureau. 

I might add, Mr. Davis also lives in the tobacco areayalthough not 
in the dark-fired area. He does live in the tobacco area of Virginia. 

The telegram is as follows: 

On behalf of the membership of the Virginia Farm Bureau, we urge Congress 
to approve H. R. 12840. Enactment of provisions of this bill would enable 
dark-fired and sun-cured tobacco producers in Virginia to remedy a troublesome 


problem. The provisions of H. R. 12840 meets with our approval and we urge 
its passage. 


29255—58——_8 








108 MISCELLANEOUS BILLS 


I ask unanimous consent that it be filed in the record. 

Mr. Assrrr. Now we also are most fortunate in having with us Dr. 
Arthur Y. Lloyd, who is a fine person. I have known Dr. Lloyd since 
he has been in Washington, and there are a number of nice things I 
could say about him, but I feel it would be fitting and right if Gon- 
gressman Watts would introduce him, and I yield, as much as I regret 
doing so to Mr. Watts. 

Mr. Warts. I appreciate the opportunity you afford me Congress- 
man Abbitt, of introducing my distinguished constituent, who is a 
large tobacco grower himself and who represents the various tobacco 
organizations. 

I think you represent all the flue-cured, do you not, Dr. Lloyd ? 

Mr. Luoyp. Yes, sir. 

Mr. Warts. We are delighted to have you with us this morning, 
and we know that what you might tell us about this bill will be good, 
concrete thinking on the part of the tobacco industr y- 

Mr. Apsrrr. Dr. Lloyd, we are pleased to have you, and I concur 
with what Congressman Watts says about your fine work. 


STATEMENT OF ARTHUR Y. LLOYD, EXECUTIVE SECRETARY OF 
THE BURLEY & DARK LEAF TOBACCO EXPORT ASSOCIATION, 
INC. 


Mr. Lioyp. Thank you, Mr. Chairman. I appreciate Mr. Watts’ 
fine recommendation, and we are extremely fond of Congressman 
Watts in our district in Kentucky. I live in the next county to him. 
I think it is most fortunate that the people in the district showed the 
judgment to return him without opposition this time. 

Mr. Assirr. I commend them for doing so, and I know the people 
in other tobacco areas feel the same way. 

Mr. Luoyp. Mr. Chairman and members of the subcommittee, for 
the record, my name is Arthur Y. Lloyd. Iam executive secretary of 
the Burley & Dark Leaf Tobacco Export Association, Inc. This is a 
federated trade association composed of 11 member organizations 
which include within their membership more than one-half a million 
tobacco growers, dealers, warehousemen, and exporters. 

The primary purpose of our association is to stimulate, develop, 
promote and expand the domestic and foreign market for the burley 
type, the Maryland type, and all dark air-cured and dark fire-cured 
—. tobacco produced in the United States. 

I appreci: ate the consideration of Chairman Abbitt and the members 
of this Subcommittee on Tobacco, in providing our association with 
this opportunity to appear before you in connection with H. R. 12840. 
This bill, if enacted, will amend the Agricultural Adjustment Act of 
1938, as amet ed, with respect to marketing quotas and acreage allot- 
ments for V need a sun-cured and Virginia fire-cured types of tobacco. 
This proposed legislation directly affects only a relatively small geo- 
graphical area in Virginia and only two types of dark tobacco. How- 
ever, these two types are substitutable for and competitive with the 
dark fire-cured and dark air-cured tobaccos grown in western Ken- 
tucky and western Tennessee. ‘Therefore, we have three associations 
composed of growers of the latter types of tobacco that would nor- 
mally be affected by legislation of the type proposed. These associa- 
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tions are: the Eastern Dark Fire Tobacco Growers Association, 
Springfield, Tenn.; the Stemming District Tobacco Association, Hen- 
derson, Ky.; and the Western Dark Fired Tobacco Growers Associa- 
tion, Murray, Ky. In conjunction with elected officials of these asso- 
ciations we have carefully studied and analyzed the possible effects of 
H. R. 12840. In appearing before your subcommittee today, I am 
specifically representing the viewpoint of these three associations on 
the proposed legislation. 

Mr. Chairman, there follows in my prepared statement a historical 
background of why this administrative problem developed and the 
need for remedial legislation. This also includes a brief résumé and 
analysis of the proposed legislation. 

Now having heard the testimony that has been presented here this 
morning, and particularly in view of the fact that the Deputy Di- 
rector of the Tobacco Division, the Honorable Jefferson Davis John- 
son, has very concisely and ably presented the analysis of this bill, I 
would suggest the possibility of having the analysis in my prepared 
statement included in the record, without oral presentation, in order 
to conserve the time of your subcommittee. 

Mr. Apeirr. Thank you, Dr. Lloyd. Without objection, your state- 
ment will be carried in the record exactly as you have it, and then you 
can proceed after that, as you like. 

(The portion of the statement referred to is as follows :) 


This bill is designed to correct a rather serious regulatory problem that has 
developed in the administration of the tobacco program. In a relatively small 
area in Virginia, the problem began to develop when marketing quotas were not 
in effect for Virginia sun-cured tobacco but were in effect for Virginia fire-cured 
tobacco. Producers in the Virginia fire-cured area began to grow Virginia sun- 
cured tobacco over and above their allotments for Virginia fire-cured tobacco, 
which they could do in the period from 1946-49. Due to soil and climatic con- 
ditions in this geographical area which has traditionally produced fire-cured 
tobacco, as well as cultural practices and the utilization of existing curing barns, 
the sun-cured type of tobacco actually grown became almost indistinguishable 
from the fire-cured tobacco produced on the same farm. Currently many of the 
producers in this area have 2 allotments—1 for Virginia sun-cured and another 
for Virginia fire-cured tobacco. The two types grown in this area, when mar- 
keted, are not distinguishable, are sold in the regular fire-cured markets, are 
used by the trade as fire-cured tobacco and are competitive with other types of 
dark fire-cured tobacco. It is therefore apparent that the division of the two 
tobacco allotments on farms on this area is largely theoretical and artificial. 
This condition creates a situation fraught with increasing difficulties of admin- 
istration. It is our opinion that the United States Department of Agriculure 
cannot correct this problem of administration without additional legislation. 
H. R. 12840 is, in effect, the remedial legislation necessary to enable the Depart- 
ment of Agriculture to correct this problem of administration in order to protect 
the tobacco program as a whole. 

H. R. 12840 provides the remedial legislation in three steps. First, it requires 
a special referendum of producers of types 21 and 37 to see if they favor the 
establishment of a single, combined tobacco-acreage allotment on their respec- 
tive farms. If two-thirds of the growers voting favor this proposal then the 
owners of those farms having allotments of Virginia sun-cured and Virginia 
dark fire-cured tobaccos can elect which kind they prefer to produce in the 
future. Failure to take advantage of this choice enables the county committee, 
with the approval of the State committee, to make this determination for the 
grower. Following these two steps the third part of the bill merely provides 
for the increasing and decreasing of the respective Virginia fire-cured and 
Virginia sun-cured quotas and State-acreage allotments to the extent necessary 
to offset.the net change in the total of the acreage allotments for these kinds 
of tobacco resulting from the reclassification of allotments required by this 
legislation. This proposed bill definitely states that the sum total of the 
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acreage allotted for these two kinds of tobacco will not be increased or decreased 
by reason of the reclassification provided in the bill. 

Mr. Luoyp. I can conclude then with one brief point of emphasis. 

Our association has consistently supported measures aimed at im- 
proving efficiency in the administration of the tobacco program as a 
whole. It is our considered judgment and opinion that the passage 
of H. R. 12840 will be in the best interests of the tobacco program. 
We cannot see where it will adversely affect any segment of the tobacco 
industry. 

Legislation which will benefit and improve the administration of 
the tobacco program as a whole without being harmful or discrimi- 
natory to any specific type of tobacco should have your support. The 
Burley and Tack Leaf Tobacco Export Association therefore recom- 
mends that this Subcommittee on Tobacco report H. R. 12840 favorably 
and respectfully requests your support and vote for its passage. 

Again, I want to thank the chairman and the members of this 
subcommittee for your time and consideration. 

Mr. Azpirr. Dr. Lloyd, I appreciate so much your comments. 

As a matter of fact, do you know of any opposition to the bill in 
any segment of the tobacco industry ? 

Mr. Luoyp. No, sir; I do not. 

Mr. Assirr. Any questions ? 

We certainly thank you for coming. 

Mr. Luoyp. Thank you, sir. 

Mr. Azsirr. That completes the list of witnesses. However, before 
going any further, I would think the record ought to show, Frank, the 
allotment for type 21 and the allotment for type 37 so the members 
will have some idea of the size of the crop we are dealing with. 

Do you have the 1958 allotment for the two types? 

Mr. Topp. On fire-cured tobacco in Virginia 

Mr. Assirt. Type 21. 

Mr. Topp. We have allotments on 7,353 farms, and the acreage 
alloted is 7,876. On sun-cured tobacco we have 4,090 farms and the 
total acreage alloted is 5,392. 

Mr. Assirr. Thank you very much. I just thought the record 
should show the total allotment. 

Can you give us an estimate of how many farms have both type 21 
and type 37 allotments? 

Mr. BriverortH. 1,817 have both types of allotment. 

Mr. Azerrt. 1,187? 

Mr. Briverortn. No, sir, 1,817 that have both types of allotment. 

Mr. Assirt. So, relatively speaking, it is a minor segment of the 
farms involved. 

Thank you, I just wanted that for the record. 

Now is there anyone else here who desired to be heard, or is there 
anything you would like to say to the bill ? 

(No response. ) 

We thank all of you gentlemen for coming, and if it is agreeable 
with the committee, we will conclude our hearing and go into executive 
session. 
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(Without objection by the chairman the following letter is inserted 
in the record :) 


BASTERN DARK F'rrED ToBACccO GROWERS ASSOCIATION, INC., 
Springfield, Tenn., June 23, 1958. 
Hon. Ross Bass, 
House Office Building, Washington, D. O. 

Deak Ross: Pursuant to our telephone conservation, this is to reiterate my 
stand on H. R. 12840 introduced by Congressman Abbitt on June 9. 

I have discussed this bill with Mr. Pepper and we are in agreement that the 
administration of the bill as now written will not be hurtful to our types of 
tobacco. 

In a telephone conservation with Dr. Lloyd, I have asked him to appear at the 
hearing to testify in our behalf in favor of this bill. We would have preferred 
that no further legislation be introduced relative to tobacco, but the Tobacco 
Division felt that this legislation was needful in the administration of the tobacco 
program in Virginia. This is our reason for favoring the bill. 

We appreciate very much your interest in matters relating to tobacco and wish 
to assure you that the tobacco growers themselves are aware of your interest 
and helpfulness. 


Very truly yours, 
R. A. HAMMACK, General Manager. 


(Whereupon, at 10:45 a. m., the hearing was adjourned and the 
committee went into executive session. ) 











MISCELLANEOUS BILLS 


ANTI-HoG-CHOLERA SERUM AND VIRUS SUPPLY 
H. R. 11415 (8S. 3478), July 2, 1958 
FORESTRY—RECEIPTS FOR GENERAL GOVERNMENT USE 
H. R. 12704, July 2, 1958 
HALL OF FAME FOR AGRICULTURE 
H. Con. Res. 295, July 3, 1958 
LAND—CONVEYANCE TO CLIFTON, N. J. 

H. R. 11800, July 2-3, 1958 
CONVEYANCE TO DAYTON, Wyo. 
H. R. 6542, July 2, 1958 
SALE IN NoRTH CAROLINA 
H. R. 12494, July 2, 1958 
REAL PROPERTY CONVEYANCE TO SUMTER COUNTY, FLA. 
H. R. 10614, July 17 and 23, 1958 
REFORESTATION IN HAWAII 
H. R. 8481, July 17, 1958 
RESEARCH ON Foot-AND-MoutH DISEASE (ANIMAL) 
H. R. 9904 (S. 3076), July 2, 1958 
SEED-LABELING REQUIREMENT 
H. R. 10902 (S. 1939), July 3, 1958 
WATER LABORATORIES 
H. R. 11411, July 2, 1958 











a 





MISCELLANEOUS BILLS 


WEDNESDAY, JULY 2, 1958 


House or REPRESENTATIVES, 
CoMMITTEE ON AGRICULTURE, 
Washington, D.C. 
The committee convened pursuant to call at 10:10 p. m., in room 
1310, New House Office Building, Hon. Harold D. Cooley, chair- 
man, presiding. 
H. R. 12840 


The Cuarman. The committee will be in order. 

The Chair recognizes Mr. Abbitt on H. R. 12840. 

The Department approves the bill. 

(H. R. 12840 and report appear on pp. 97 and 99.) 

Mr. Assitr. That is right. I introduced the bill. It deals with an 
administrative situation affecting dark fire-cured, the dark-fired No. 21 
has but 7,000. 

For years there has been a quota on dark fired and no quota on sun 
cured. As a result some of the people in the dark-fired area started 
raising sun-cured tobacco. It is very hard for the Department to deal 
with the program and they wish to provide a referendum to decide 
which type they prefer. Each grower will be permitted to decide 
whether he wants to raise No. 21 or type 37. 

It is merely a bill to relieve the Department of certain administra- 
tive difficulties. The Department has a favorable report. 

The CuHatrmMan. I have a letter dated June 13, 1958, from the De- 
partment in which the Department recommends that the bill be passed. 

Mr. Assirr. The Department testified and the Farm Bureau testi- 
fied, all the segments of the industry testified to that effect. 

I move that the bill be reported out. 

Mr. Hix. I don’t have that bill here. 

Mrs. Downey (clerk). I gave that bill to Mr. Murray late yester- 
day afternoon and he said that he handed it to you. It may not be in 
your book. 

The CuHarrman. All in favor of reporting H. R. 12840 favorably 
will say “aye,” all opposed “no.” The vote was unanimously in favor 
of reporting the bill and H. R. 12840 was ordered reported. 


H. R. 12494 


The CuarrmMan. We have next a bill, H. R. 12494. 

Mr. Hermpercer. That is your bill 12494, Mr. Chairman. 
The Cuarrman. Mr. Davenport, come around, please. 
This is the bill you are interested in, H. R. 12494. 
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Mr. Davenport. Yes. 

The Cuarrman. This is Mr. John E. Davenport from my home- 
town of Nashville, N.C. This bill has been submitted to the Depart- 
ment for report. 

Do you have someone here from the Department ? 

Mr. Davenport. Yes, sir. 

(H. R. 12494 is as follows :) 


[H. R. 12494, 85th Cong., 2d sess.] 


A BILL To authorize the Secretary of Agriculture in selling or agreeing to the sale of 
lands to the State of North Carolina to permit the State to sell or exchange such lands 
for private purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, notwithstanding the provisions of sub- 
section (c) of section 32, title III, of the Bankhead-Jones Farm Tenant Act, as 
amended (7 U. S. C. 1011 (c)), the Secretary of Agriculture, in selling or agree- 
ing to sell to the State of North Carolina the lands comprising the North Carolina 
land utilization project, NC-LU-21, is authorized to include in the conveyance 
or agreement of sale a provision permitting the State, after consummation of 
the sale, to sell to, or exchange for lands of, private parties for private purposes 
such of the project lands as may be mutually agreed upon by the Secretary and 
the State: Provided, That all proceeds received by the State from the sale of 
such lands shall be used by the State for the acquisition of lands within the 
exterior boundaries of the project and such lands and any lands acquired by 
the State by exchange of the project lands shall become a part of the aforesaid 
project established on the lands conveyed to the State and shall be subject to 
the conditions with respect to the use of such lands for public purposes: Pro- 
vided further, That all proceeds from the sale of the project lands shall be main- 
tained by the State in a separate fund and a record of all transactions involving 
such fund shall be open to inspection by the Secretary. 

The Cuatrman. Mr. Davenport, we shall be glad to hear you now 
and have you explain how important this bill is ‘and then we can hear 


from the Department witnesses later. 


STATEMENT OF JOHN E. DAVENPORT, NASHVILLE, N. C. 


Mr. Davenport. Mr. Chairman and members of the committee, it is 
a pleasure to be present to discuss H. R. 12494 which was introduced 
by Mr. Cooley on May 13, 1958. I feel very much at home coming 
back to the committee for which I worked during the summer of 19! 50, 
It is good to renew my acquaintance with those members whom I met 
while here and those of you whom I have met on occasions when you 
visited in Nashville, N. C., and to have the opportunity of meeting 
those members I do not know. 

The General Assembly of North Carolina in its 1957 session passed 
an act creating the North Carolina Department of Administration. 
This department was given the job of reviewing proposed purchases 
of sales of real estate. 

One of the first matters presented to us after our organization was 
the proposed purchase of the Caswell County land utilization area 
which is known as NC-LU-21. This purchase has been in the process 
of negotiation for a considerable period of time. 

The State of North Carolina has decided that the Wildlife Re- 
sources Commission of North Carolina shall be the agency to which 
primary responsibility will be assigned for purchase and manage- 
ment of the area. This agency has an agreement with North Carolina 
State College and the Dep: irtment of Conservation and Development 
for cooperation in use of the area. 
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When we entered into the negotiation with the Department of 
Agriculture, looking to the purchase of this land, we found that there 
were several items which the department of administration felt 
would be essential to the proper utilization and management of the 
area to be purchased. All of the matters which were in dispute have 
been agreed, but one. 

The Caswell project area contains 11 separate tracts of land which 
are scattered over an area of approximately 10 square miles. It is 
apparent from the attached map that it would be impossible to con- 
solidate all of the 11 holdings by purchasing outstanding land inter- 
ests which lie between the tracts. 

However, we do feel that through trades and through sale of out- 
lying areas with the receipts from such sales being reinvested in 
interior holdings, it is possible that some of the bigger areas can be 
consolidated into one contiguous tract. 

In view of this, the department of administration and the Wildlife 
Resources Commission requested that the regional forester in Atlanta 
include in the agreement of sale a clause providing for such exchanges 
and sales. 

Early in 1958 Mr. Phillips H. Bryan, acting regional forester ad- 
vised us that our plans for consolidation of holdings would not be 
possible under current Federal legislation. Therefore, at a regular 
meeting the Wildlife Resources Commission requested that the de- 
partment of administration and certain representatives of the com- 
mission enter into negotiations with the Department of Agriculture 
looking to a legal means to accomplish these ends. 

At a conference in Washington on March 24, 1958, the representa- 
tives of the State of North Carolina discussed this matter in full with 
Mr. John Heimburger, legal counsel to your committee. Mr. Heim- 
burger referred us to H. R. 4280, passed during the 1st session of the 
84th Congress. 

This act was a special bill which permitted Clemson College to sell 
and exchange lands within a Bankhead-Jones project, which lands 
have been, therefore, purchased by them. The funds from sales un- 
der H. R. 4280 could be used for the development or improvement of 
lands within the project. 

It was the unanimous feeling of those persons attending these con- 
ferences that the State of North Carolina would not desire to use the 
funds from the sale of land within the project for the purpose of 
improving land retained, but that the State would desire to hold the 
funds in trust “for the acquisition of lands within the exterior 
boundaries of the project and that lands so purchased shall become a 
part” of the project proper and be subject to the conditions for the 
use of the land so purchased for public purposes. 

We were in agreement that the State should maintain these funds 
in a separate account and that all records should be opened to the 
inspection of the Secretary of Agriculture. This matter was later 
discussed with the full Wildlife Resources Commission and with the 
Governor of North Carolina and it was determined that the State 
would request the introduction of the proposed legislation which is 
now H. R. 12494. All of our indications from the Department of 
Agriculture have been that the proposed legislation will receive a 
favorable report from the Department. 
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It is the desire of all of the persons representing the State of North 
Carolina to see that the interest of the Federal Government and the 
State of North Carolina are served. 

The Wildlife Resources Commission believes that it will be able 
to more effectively control the wildlife program on a consolidated 
area, and that management of a nonconsolidated area would prove 
expensive. 

t appears to us to make good business sense to have an area with 
which we can deal more flexibly. The proposed legislation will permit 
wider use of discretion in the consolidation of the project. We do not 
have any immediate plans for sales or exchanges, but we desire to have 
the mechanism ready whereby we can move without a long delay when 
in the judgment of the State of North Carolina such action is needed. 
Any action on our part would require the full approval of the Secre- 
tary of Agriculture. 

I thank you for your consideration, and shall be glad to answer any 
questions. 

The Cuarrman. If I understand, Mr. Davenport, the situation is 
that you want tosell a part of the land to private individuals and to use 
the funds derived from that sale to purchase other lands within the 
area likewise owned by private individuals ? 

Mr. Davenport. Yes, sir. 

The CHatrman. Will you point that out on the map, give us a 
general idea ? 

Mr. Davenport. This is the tract. As you see, this will be approxi- 
mately 11 different holdings, small and large. 

There is one main holding right here. There are a number of 
interior holdings within the main tract. 

We do not have any immediate plans, but we hope to be able to 
sell some of these exterior holdings and consolidate the tract into 
one usable wildlife management area. 

The Cuarrman. All this bill does is to authorize the Secretary to 
sell or agree to sell to the State of North Carolina the lands comprising 
the North Carolina land utilization project, and to include in the 
conveyance or agreement of sale a provision, that becomes part of 
the sale, permission to sell, or exchange for land of private parties for 

rivate purposes such of the Department land as may be agreed upon 
by the Secretary and the State ? 

Mr. Davenport. That is right. 

The Cuarmman. The Secretary of Agriculture has to agree to every- 
thing that is done? 

Mr. Davenport. That is right. 

The Cuarrman. You have to have power to do it ? 

Mr. Davenport. Yes, sir. There is no minority on the books at 
the present time. 

The Cuarmman. On the bill that I introduced on May 13, 1958, I 
have requested a report from the Department and we will not ask 
to report the bill out this morning. A representative of the Depart- 
ment is here. 

Will you identify yourself, please. 

Mr. Forence. Yes, sir. My name is Mr. Reynolds Florence. 

The Cuarrman. Will you testify this morning and give the infor- 
mation to the committee. 
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Mr. Fiorence. The views have not yet been developed for this bill. 

The CHarrMan. Will you expedite that for us and report to the 
committee ? 

Mr. Fiorence. Yes. 

The Cuatrman. Are there any further questions at this time ? 

We thank you very much, Mr. Davenport. 

Mr. Davenport. Thank you. 


H. R. 9904 (S. 3076) 


The Cuarrman. The next bill is H. R. 9904. I think that is a com- 
panion bill, is it not, Mr. Heimburger ? 

Mr. Hermmpurcer. That is correct, Mr. Chairman a bill has already 
passed the Senate and is, also, before this committee. 

(H. R. 9904 and S. 3076 are as follows :) 


[H. R. 9904, 85th Cong., 2d sess.] 


A BILL To amend section 12 of the Act of May 29, 1884, relating to research on foot-and- 
mouth disease and other animal diseases 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 12 of the Act of May 29, 
1884, as amended (62 Stat. 198, as amended; 21 U.S. C. 113a), is hereby further 
amended by inserting after the word “tunnel” in the proviso in the first sentence 
of the section the following clause: “, and except that the Secretary of Agri- 
culture may transport said virus in the original package across the mainland 
under adequate safeguards,”. 


[S. 3076, 85th Cong., 2d sess.] 


A BILL To amend section 12 of the Act of May 29, 1884, relating to research on foot-and- 
mouth disease and other animal diseases 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 12 of the act of May 29, 1884, as 
amended (62 Stat. 198, as amended ; 21 U.S. C. 118a), is hereby further amended 
by inserting after the word “tunnel” in the proviso in the first sentence of the 
section the following clause: “, and except that the Secretary of Agriculture 
may transport said virus in the original package across the mainland under 
adequate safeguards”. 


[S. Rept. No. 1589, 85th Cong., 2d sess.] 


The Committee on Agriculture and Forestry, to whom was referred the bill 
(S. 3076) to amend section 12 of the act of May 29, 1884, relating to research 
in foot-and-mouth disease and other animal diseases, having considered the 
same, report thereon with a recommendation that it do pass without amendment. 

This bill, which was requested by the Department of Agriculture, would permit 
transportation of foot-and-mouth disease virus to and from the Plum Island 
laboratory across the mainland under adequate safeguards. At present the 
virus must often be transported by a circuitous route and removed from the boat 
before docking in New York Harbor. 

By eliminating the expensive and unnecessary procedures now required, the 
bill would result in reduced Federal expenditure. 


DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., September 4, 1957. 
THE PRESIDENT OF THE SENATE, 
United States Senate. 


Dear Mr. PRESIDENT: Submitted herewith for the consideration of the Con- 
gress is a proposed bill to amend section 12 of the act of May 29, 1884, relating 
to research on foot-and-mouth disease and other animal diseases. 
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The proposed legislation would amend the provisions of the 1946 act authoriz- 
ing the establishment of the Plum Island laboratory by making it possible to 
earry or ship foot-and-mouth disease virus under adequate safeguards of pack- 
aging and handling across the mainland of the United States either to or from 
the laboratory. 

The 1946 act prohibits the introduction of virus into any part of the mainland 
of the United States except in the event of an outbreak of the disease in this 
country. The legislative history of the act indicates that the intention was to 
prevent the use of foot-and-mouth disease virus on the mainland for any part 
of the research program for which the island laboratory was authorized. 

Secause of this provision of the act, it has been necessary in bringing in 
samples of field and laboratory strains of foot-and-mouth disease virus from 
foreign countries to make special arrangements for the material to be removed 
from the transporting vessel before it enters the harbor of New York and take 
the material directly by Government vessel to Plum Island. This has been done 
through cooperation of the Navy. It is necessary that samples of virus be 
brought to the laboratory from time to time to permit a full program of research. 
In addition, if there should be an outbreak of foot-and-mouth disease in either 
Janada or Mexico, it would be vital to the interests of this country to transport 
samples of the virus material from such country across the United States to 
Plum Island without any delay. Both Canada and Mexico rely on a measure 
of cooperation from this country in the event of such an outbreak and it is 
essential from our standpoint that such an outbreak be immediately diagnosed 
and promptly eradicated. 

Methods of packaging the small containers of virus in such a manner that the 
package would not leak or be broken open even under crash conditions, are 
available and would be used without exception. In addition, such samples would 
at all times be in the hands of a Department employee. 

A similar letter is being sent to the Speaker of the House of Representatives. 

The Bureau of the Budget advises that there is no objection to the transmission 
of this proposed legislation to the Congress for its consideration. 

Sincerely yours, 
MARVIN L. McLAIN, 
Assistant Secretary. 
CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing Rules of 
the Senate, changes in existing law made by the bill, as reported, are shown 
as follows (existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italics, existing law in which no change is proposed 
is shown in roman): 


Act or May 29, 1884 (21 U. 8. C. 113) 


Sec. 12. The Secretary of Agriculture is authorized to establish research 
laboratories, including the acquisition of necessary land, buildings, or facilities, 
and also the making of research contracts under the authority contained in 
section 10 (a) of the Bankhead-Jones Act of 1935, as amended by the Research 
and Marketing Act of 1946, for research and study, in the United States or else- 
where, of foot-and-mouth disease and other animal diseases which in the opinion 
of the Secretary constitute a threat to the livestock industry of the United States : 
Provided, That no live virus of foot-and-mouth disease may be introduced for any 
purpose into any part of the mainland of the United States except coastal islands 
separated therefrom by waters navigable for deep-water navigation and which 
shall not be connected with the mainland by any tunnel, and except that the Secre- 
tary of Agriculture may transport said virus in the original package across the 
mainiand under adequate safeguards, and except further, that in the event of 
outbreak of foot-and-mouth disease in this country, the Secretary of Agriculture 
may, at his discretion, permit said virus to be brought into the United States 
under adequate safeguards. To carry out the provisions of this section, the 
Secretary is authorized to employ technical experts or scientists without regard 
to the.Classification Act of 1949, as amended: Provided, That the number so 
employed shall not exceed five and that the maximum compensation for each 
shall not exceed $15,000 per annum. There is authorized to be appropriated such 
sums as Congress may deem necessary; in addition, the Secretary is authorized 
to utilize in carrying out this section, funds otherwise available for the control 
or eradication of such diseases. 
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The Cuatrman. In the Senate it is S. 3076. 

The Department has recommended that bill favorably. 

Mr. Hermpurcer. As a matter of fact, the bill came up, I believe, by 
executive communication, Mr. Chairman. 

The Cuarrman. That is right. 

Did we get the report on the Senate bill ? 

Mr. Hermpurcer. Yes. 

Mr. Poace. That is on the mainland ? 

Mr. Hermepurcer. Yes. 

Mr. Poace. It has to be transported. If we are going to have any 
confidence at all in the Department setting up standards, and we have 
to set up standards, we have to accept it, because when we have experi- 
mentation out there on the islands separated from the land, and not 
connected by railroads or airplanes or anything else out there, you 
have to have some way of getting onto the mainland. It is practically 
an impossibility to handle it without that. 

Mr. Hermpurcer. Mr. Poage, the terms of the amendment limit the 
transportation to the Secretary of Agriculture. 

Mr. Poacr. I know it does. 

Mr. Hermpurcer. The Department has to do it itself. 

Mr. Poacr. I know it does. And in letting subjects in from for- 
eign countries to cross the mainland, to this place, they may do so as 
long as they carry it themselves and carry it in the original package— 
it permits that. 

I move to report Senate bill S. 3076. 

The Cuatrman. All in favor of reporting S. 3076 let it be known 
by saying “aye”; all opposed “no.” S. 3076 was approved and ordered 
reported. 


H. R. 11415 (S. 3478) 


The CHarrman. Next is H. R. 11415. Mr. Sikes, will you come 
around, sir ? 
(H. R. 11415 is as follows:) 


[H. R. 11415, 85th Cong., 2d sess.] 


A BILL To insure the maintenance of an adequate supply of anti-hog-cholera serum and 
hog-cholera virus 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 58 (b) of the Act of August 24, 
1935 (7 U. S. C. 853 (b) ) is amended to read as follows: 

“(b) Terms and conditions requiring each manufacturer to have in inventory 
in his own possession on April 1 of each year a reserve supply of completed serum 
equivalent to not less than 40 per centum of his previous year’s sales of all serum, 
except that any marketing agreement may provide that upon written application 
by a manufacturer filed before September 1 of the preceding year, the Secretary 
may fix another date between January 1 and May 1 on which such manufacturer 
shall have such inventory if the Secretary finds that such action will tend to 
effectuate the purposes of this Act. The Secretary may impose such terms 
and conditions upon granting any such application as he finds necessary to effec- 
tuate the purposes of this Act. Serum used in computing the required reserve 
supply of any manufacturer shall not again be used in computing the required 
reserve supply of any other manufacturer.” 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 5, 1958. 
Hon. Harortp D. Coo.tey, 
Chairman, Committee on Agriculture, House of Representatives. 

DEAR CONGRESSMAN CooLey: This is in reply to your request of March 15, for 
a report on H. R. 11415, a bill to insure the maintenance of an adequate supply 
of anti-hog-cholera serum and hog-cholera virus. 

The Department of Agriculture favors the enactment of H. R. 11415. 

The bill would amend existing law that directs the Secretary to enter into 
marketing agreements to insure the maintenance of an adequate supply of anti- 
hog-cholera serum and hog-cholera virus. The bill would change May 1 to 
April 1 of each year as the date manufacturers must have on hand an inventory 
equal to 40 percent of their previous year’s sales. In addition, the bill would 
authorize the Secretary, upon written application by the manufacturer prior 
to September 1 of the preceding year, to establish other than April 1, a date 
between January 1 and May 1, if the Secretary finds such action tends to 
effectuate the purposes of the existing law. 

The date of April 1 is equally as appropriate as May 1 for requiring the manu- 
facturers of anti-hog-cholera serum and hog-cholera virus to have on hand the 
40-percent minimum inventory based upon their previous year’s sales. For some 
manufacturers, particularly those whose business is primarily in the South, there 
are indications that their inventories should be on hand earlier because their 
peak requirements occur earlier.than April 1, and that if they supply their 
demand and meet the reserve requirement on the required data, they allegedly 
are penalized by carrying stocks until the next marketing season. For others, 
May 1 may be a preferable date. This would allow such manufacturers an 
additional month to manufacture sufficient serum for their reserve. 

The stipulation requiring an application by September 1 of the preceding 
calendar year to the Secretary for an alternate date will have the effect of caus- 
ing such manufacturers to plan production schedules in advance instead of 
relying on chance and the fluctuations of the livestock market in obtaining suit- 
able production animals. The proposed legislation would modify the language 
employed in the reserve provision by substituting for “have available” the more 
explicit term “have in inventory in his own possession.” The latter term re- 
flects the Department’s long-established interpretation and application of “have 
available” and we therefore do not consider this change in terminology to be a 
substantive change. The words “have available” are perhaps more susceptible 
to misinterpretation by manufacturers than the proposed new phraseology. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
BE. T. BENSON. 


(S. 3478, 85th Cong., 2d sess.] 


AN ACT To insure the maintenance of an adequate supply of anti-hog-cholera serum and 
hog-cholera virus 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 58 (b) of the Act of August 24, 
1935 (7 U.S. C. 853 (b) ), is amended to read as follows: 

“(b) Terms and conditions requiring each manufacturer to have in inventory 
in his own possession on April 1 of each year a reserve supply of completed serum 
equivalent to not less than 40 per centum of his previous year’s sales of all serum, 
except that any marketing agreement may provide that upon written application 
by a manufacturer filed before September 1 of the preceding year, the Secretary 
may fix another date between January 1 and May 1 on which such manufacturer 
shall have such inventory if the Secretary finds that such action will tend to 
effectuate the purposes of this Act. The Secretary may impose such terms and 
conditions upon granting any such application as he finds necessary to effectuate 
the purposes of this Act. Serum used in computing the required reserve supply 
of any manufacturer shall not again be used in computing the required reserve 
supply of any other manufacturer.” 

Passed the Senate May 21, 1958. 

Attest: 

FELTON M,. JOHNSTON, 
Secretary. 
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[S. Rept. No. 1578, 85th Cong., 2d sess.] 


The Committee on Agriculture and Forestry, to whom was referred the bill 
(S. 3478) to insure the maintenance of an adequate supply of anti-hog-cholera 
serum and hog-cholera virus, having considered the same, report thereon with 
a recommendation that it do pass without amendment. 

This bill would substitute April 1 (or, for any particular manufacturer, any 
other date between January 1 and May 1 fixed by the Secretary upon applica- 
tion of the manufacturer) for May 1 as the date on which the prescribed 
minimum inventory of serum is to be on hand under anti-hog-serum marketing 
agreements. The need for the change results from the fact that for some manu- 
facturers, particularly those in the South, the heavy demand for serum begins 
in March. The bill is further explained in the report from the Department of 
Agriculture which favors its enactment. 


DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., May 5, 1958. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 


DEAR SENATOR ELLENDER: This is in reply to your request of March 17 for 
a report on S. 3478, a bill to insure the maintenance of an adequate supply 
of anti-hog-cholera serum and hog-cholera virus. 

The Department of Agriculture favors the enactment of 8. 3478. 

The bill would amend existing law that directs the Secretary to enter into 
marketing agreements to insure the maintenance of an adequate supply of 
anti-hog-cholera serum and hog-cholera virus. The bill would change May 1 to 
April 1 of each year as the date manufacturers must have on hand an inven- 
tory equal to 40 percent of their previous year’s sales. In addition, the bill 
would authorize the Secretary upon written application by a manufacturer 
prior to September 1 of the preceding year, to establish other than April 1, 
a date between January 1 and May 1, if the Secretary finds such action tends 
to effectuate the purposes of the existing law. 

The date of April 1 is equally as appropriate as May 1 for requiring the 
manufacturers of anti-hog-cholera serum and hog-cholera virus to have on hand 
the 40 percent minimum inventory based upon their previous year’s sales. For 
some manufacturers, particularly those whose business is primarily in the 
South, there are indications that their inventories should be on hand earlier 
because their peak requirements occur earlier than April 1, and that if they 
supply their demand and meet the reserve requirement on the required date, 
they allegedly are penalized by carrying stock until the next marketing season. 
For others, May 1 may be a preferable date. This would allow such manufac- 
turers an additional month to manufacture sufficient serum for their reserve. 

The stipulation requiring an application by September 1 of the preceding 
calendar year to the Secretary for an alternate date will have the effect of 
causing such manufacturers to plan production schedules in advance instead of 
relying on chance and the fluctuations of the livestock market in obtaining suit- 
able production animals. The proposed legislation would modify the language 
employed in the reserve provision by substituting for “have available” the 
more explicit term “have in inventory in his own possession.” The latter 
term reflects the Department’s long-established interpretation and application 
of “have available” and we therefore do not consider this change in terminology 
to be a substantive change. The words “have available” are perhaps more sus- 
ceptible to misinterpretation by manufacturers than the proposed new phrase- 
ology. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
E. T. BENSon, Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing Rules of the 
Senate, changes in existing law made by the bill, as reported, are shown as 
follows (existing law proposed to be omitted is enclosed in black brackets, new 
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matter is printed in italic, existing law in which no change is proposed is shown 
in roman) : 
Act or Auaust 24, 1935 (7 U. 8. C. 853) 

“Sec. 58. Marketing agreements entered into pursuant to section 57 of this 
Act shall contain such one or more of the following terms and conditions and 
no others as the Secretary finds, upon the basis of the hearing provided for in 
section 57, will tend to effectuate the policy declared in section 56 of this Act: 

“(a) One or more of the terms and conditions specified in subsection (7) of 
section 8c of the Agricultural Adjustment Act, as amended. 

“(b) Terms and conditions requiring each manufacturer to have [available] 
in inventory in his own possession on [May 1] April 1 of each year a reserve 
supply of completed serum equivalent to not less than 40 per centum of his pre 
vious year’s sales of all serum, except that any marketing agreement may provide 
that upon written application by a manufacturer filed before September 1 of 
the preceding year, the Secretary may fix another date between January 1 and 
May 1 on which such manufacturer shall have such inventory if the Secretary 
finds that such action will tend to effectuate the purposes of this Act. The Sec- 
retary may impose such terms and conditions upon granting any such application 
as he finds necessary to effectuate the purposes of this Act. Serum used in com 
puting the required reserve supply of any manufacturer shall not again be used 
in computing the required reserve supply of any other manufacturer.” 


STATEMENT OF HON. ROBERT SIKES, A REPRESENTATIVE IN 
CONGRESS OF THE THIRD CONGRESSIONAL DISTRICT OF THE 
STATE OF FLORIDA 


Mr. Srxes. Thank you Mr. Chairman. 

Mr. Marruews. May I express my profound appreciation for the 
privilege of having my distinguished colleague from Florida here this 
morning ¢ 

Mr. Srxes. Thank you, Mr. Matthews. 

The Cuarrman. Weare delighted to have you, Mr. Sikes. You may 
tell us about the bill. 

Mr. Suxes. | am appearing in support of H. R. 11415 which is 
identical with S. 3476, introduced by Senator Symington, and which 
has been passed by the Senate. These bills have a favorable re nh 
from the Department of Agriculture, they are supported by the i 
dustry which is affected. 

Mr. Chairman, in 1935, in an effort to have an adequate supply of 
hog-cholera serum on hand with which to cope with outbreaks of 
hog cholera, Congress enacted a law requiring serum producers to 
have on hand as of May 1 each year an inventory of completed serum 
equal to 40 percent of their previous year’s sales. Since 1935 there 
have been shifts in hog production, it 1s no longer concentrated with- 
in a period of a few months, it is more constant throughout the year 
and a higher percentage of hog production has moved into the South. 
These changing production patterns have brought a change in the 
demand for hog- cholera serum. As a result, the industry sales data 
show that the heaviest requirements for hog-cholera serum now begin 
in March and extend through June. Therefore, serum producers 
have to produce serium actually to their needs in order to have 40 
percent of their annual inventory on hand on May 1. The industry 
has suffered as a result of this requirement. They have consulted 
with the Department of Agriculture, and it has been jointly agreed 
that the existing law could properly be amended in order to “have 
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the 40-percent inventory moved back to April 1 of each year, and 
in addition to that change it is proposed to authorize the Secretary 
of Agriculture upon written application by a producer, to establish 
a mutually satisfactory date between January 1 and May 1 for the 
manufacturer to meet with the 40-percent reserve requirement if 
the Secretary finds that isa proper arrangement. 

Mr. Poagr. All this bill actually does is to change the date from 
May 1to April 1? 

Mr. Sixes. Essentially that is right. 

Mr. Poacr. Then it gives the Secretary and the manufacturer the 
right to make an agreement that if he is in an area where April 1 
does not represent his maximum demands but probably February 1 
does, that with the Secretary’s permission he can establish a differ- 
ent date on which he must have this amount on hand. It does not 
reduce for any producer in the United States the requirements that 
he must have on hand at some time during the year—— 

Mr. Sixes. That is right. 

Mr. Poacr. Adequate supplies to meet any possible outbreak ? 

Mr. Sixes. The 40-percent requirement. 

Mr. Poacr. The 40-percent requirement was put in when we thought 
all over the United States that the Ist of May was the time of year 
when we were most likely to need these maximum requirements. 

Mr. Srxes. That is correct. 

Mr. Poaar. I am sure our friends from the hog areas will agree— 
we now think that it probably ought to be just a little earlier. 

Mr. Stkes. That is the situation. 

Mr. Poacr. We think it ought to be the Ist of April for every- 
body—certainly, in many of the Southern States it should be earlier 
than that. 

Mr. Sixers. Yes. 

Mr. Poacr. If the Secretary decides it should be the 1st day of Feb- 
ruary or Ist of March, in Florida or in Alabama, the Secretary can 
enter into an agreement with the manufacturer. He does not have 
to do it with anyone unless he wants to ? 

Mr. Sixes. That is correct. The gentleman has stated the situa- 
tion exactly. 

Mr. Horven. Mr. Sikes, this is a bill which provides for better 
planning for the manufacturing of the supply ? 

Mr. SIKES. Definitely so. 

The CuarrmMan. We have a favorable report from the Department, 
and the Senate bill has already been passed. 

Mr. Sikes. That is correct. 

The Cuarrman. Do you wish to report the Senate bill rather than 


yours ? 


Mr. Sixes. I would recommend that. 

Mr. Hit. Let me ask a question. This says “anti-hog-cholera serum 
and hog-cholera virus.” Do you have hogs down in Florida? 

Mr. Srxes. We not only have hogs, but they get diseases like cholera 
which undoubtedly come from other States. 

Mr. Hit. I suppose they get some of the diseases from some of the 
hog States farther North? 

Mr. Sixes. We get a lot of strange things that come into Florida, 
but most of them bring money and we like that. 
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Mr. Hitt. Regarding your relations to the Republican Party, I 
favor that. 

The Cuatrman. Mr. Simpson? 

Mr. Simpson. I would like to ask a question. One of these hog- 
cholera serum plants is located in my county in Illinois. I under- 
stand the hog serum must be kept under refrigeration at all times / 

Mr. Sixes. That is right. 

Mr. Stmpson. Down in the South where do they get it? 

Mr. Srxes. Serum is now manufactured in the South, but some of 
it, of course, is shipped in from other States. 

Mr. Srmpson. I am serious. Every hog-serum plant that I know 
of located in the Midwest is located there. 

Mr. Poage. Oh, no; there is one in Dallas. : 

Mr. Srxes. There are a number of others. They are found all over 
the country. | 

Mr. Hixt. Do not leave me out. We have a large one in Denver. 
I have no doubt that you get considerable serum from the Franklin 
Serum Co. ? ! 

Mr. Sixes. That is right. This is a nationwide industry. There 
are producers scattered throughout the Nation. The serum must be 
kept under refrigerated conditions, as stated by the gentleman from 
Ihinois. That is no major problem. 

Mr. Stmpson. They are in Iowa and Illinois and Nebraska and 
Missouri. And I know the serum must be kept under refrigeration. 
I know that it is a hardship on the manufacturer to be compelled to 
keep a high inventory of 40 percent. This was all brought about 
by agreement when the serum plants were cutting each other’s throats 
and cut the pr ices. Actually it is a situation whereby they cannot fall 
below 35. I would like to know where the Serum Producers Associa- 
tion stands on this. 

Mr. Stxes. The Serum Producers Association is supporting this bill. 
They are all supporting it, and at their meeting in W ashington earlier 
in the year they went on record for it unanimously. I have heard no 
objection to it whatever. 

The companion bill was introduced by a Midwestern Senator, Sena- 
tor Symington. And as you well pointed out this requirement for 40 
percent reserve coming as late as it does, after the peak utilization for 
the year, means that ‘the manufacturer has to build up his reserve 
stocks during his maximum sales. That means excess stocks of serum 
which must be kept under refrigeration until the next selling season. 

Mr. Stmpson. For the sake of information on my part I cannot see 
what difference it makes what date is necessary for this serum to be 
on hand, for the simple reason that the South has two litters of pigs a a 
year. Pigs go to market every 6 months and they have to be vac 
cinated. 

Mr. Srxes. You are better acquainted with the problem of hog pro- 
duction that Iam. You are from a State which has a great volume 
of hog production. Nevertheless, the records show that the gre: aoe 
demand for anti-hog-cholera serum is during the early part of the yea 
extending from February until June. The industry and the Soeout- 
ment have agreed that it will work a lesser hards ship if they can have 
the 40 percent reserve requirement effective earlier in the year. As it 
is, their peak selling season is at the time the reserve sansa ment is 
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highest. Consequently they have to build up a new supply in order 
to meet the 40 percent reserve requirement and carry that supply over 
to the next heavy sales season. 

Mr. Surpson. They have to keep it under refrigeration. They have 
to breed the hog and get a certain amount of ‘blood, and that is a 
long-drawn-out process. 

Several years ago, this serum association recognized by the Bureau 
of Animal Husbandry appeared before the House Agriculture Com- 
mittee in opposition to fm inging out the rabbit virus serum. 

Does this bill in any way affect the supply of hog vaccine or inno- 
culation ? 

Mr. Sixes. This applies only to anti-hog-cholera serum and hog- 
cholera virus. I know of no connection it would have with any other. 

Mr. Stimpson. This seems funny to me. I haven’t heard from any 
one of these hog serum plants in Illinois. 

The CuairMan. Let us put it aside if it is controversial. We havea 
letter from the Department favoring the bill and the Senate has 
already passed it. 

Mr. Stmpson. I want to find out from the serum group if they are 
in agreement with the Department of Animal Husbandr y as to this. 

The Cuarrman. It says right here in the bill, the bill changes the 
date. 

Mr. Hit. It says further down, the date of April 1 is equally as ap- 
propriate as May 1 for requiring manufacturers of anti-hog-cholera 
serum and hog-cholera virus to have on hand 40 percent. So, evi- 
dently, the manufacturers would not be hurt. 

Mr. Simpson. I want to call up this friend of mine, C. S. Greene, at 
Whitehall, Tl., and ask him. Then I will be ready to vote. I will go 
out right now. 

The Cratrman. We do not want to hold up the session until you 
return. 

Mr. Simpson. I will go outside and call him up right now. 

The Cuairman. Mr. Sikes, we thank you very muc h. We will report 
the bill out for you as soon as Mr. Simpson gets back. 

Mr. Sixes. Thank you very much. 


H. R. 6542 


The Cuairman. Mr. Thomson has a bill, and we have a letter from 
the Department dated May 1, 1958, recommending that the bill be 
enacted. 

Are there any questions you want to ask the author of the bill, the 
distinguished gentleman ? 

(H.R. 6542 and the report are as follows :) 


[H. R. 6542, 85th Cong., Ist sess. ] 


A BILL To authorize the Secretary of Agriculture to convey certain lands in the State of 
Wyoming to the town of Dayton, Wyoming 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of Agriculture is authorized 
and directed to convey quit claim deed, without consideration, to the town of 
Dayton, Wyoming, all the right, title, and interest of the United States in and to 
the following described lands located in said town of Dayton, Wyoming: Begin- 
ning at the northwest corner of block 9 of the original town of Dayton, Wyoming; 
thence northerly along the east line of said Main Street 60 feet ; thence easterly 
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paralleling the north line of said block 9 a distance of 210 feet to the east limits 
of the original town of Dayton, Wyoming; thence southerly along the east line 
of the original town of Dayton, Wyoming, 60 feet to the northeast corner of the 
said block 9; thence westerly along the north line of said block 9 210 feet to the 
point of beginning. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 1, 1958. 
Hon. Harortp D. Coorey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DEAR CONGRESSMAN CooLrey: This is in reply to your letter of March 27, 1958, 
requesting a report on H. R. 6542, a bill to authorize the Secretary of Agriculture 
to convey certain lands in the State of Wyoming to the town of Dayton, Wyo. 

This Department recommends that the bill be enacted. 

H. R. 6542 would direct the Secretary of Agriculture to convey by quitclaim 
deed, without consideration, to the town of Dayton, Wyo., all the right, title, and 
interest of the United States in and to a 60- by 210-foot parcel of land within 
the town limits. 

The land described in the bill was donated by its former owners for use as a 
ranger district headquarters site in connection with the administration of the 
Bighorn National Forest, Wyo. Originally, it was part of Second Avenue next 
to its dead end at the eastern boundary in the town of Dayton. In 1941 the 
town vacated this 60- by 210-foot portion of the dead end street, leaving an 
unvacated strip of 20 feet along the northern side of the street. Upon such 
abandonment for street purposes the ownership of the vacated portion of the 
street reverted and was quitclaimed by the town to the abutting landowners. 
The street area was vacated with the understanding that the reverted title 
would be donated to the United States by the owners. The abutting landowners 
then conveyed the vacated area by warranty deed to the United States, without 
consideration. 

Plans for the establishment of the ranger district headquarters on the Dayton 
site were abandoned upon the advent of World War II. The Department has 
no present or foreseeable need for the site. The ranger district headquarters 
are now located at Sheridan, Wyo. 

The town of Dayton desires the described land for street purposes. It plans 
to extend Second Avenue eastward from Main Street. 

It is our understanding that one of the abutting owners has no objection to 
having the title to the area conveyed back to the town and that the other donor 
could not be located by the town officials. 

Enactment of the bill would not result in any cost to the United States. In- 
asmuch as the area was acquired by the United States by donation, there would 
be no objection to having the title conveyed back to the town for street pur- 
poses, without consideration. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
EK. T. Benson, Secretary. 


Mr. Horven. We might ask for a short explanation. 


STATEMENT OF HON. KEITH THOMPSON, CONGRESSMAN AT LARGE, 
FROM THE STATE OF WYOMING 


Mr. THompson. I thank you for the opportunity of making a state 
ment before you. This bill involves a strip of land that is 60 feet 
by 210 feet. This wasa part of Second Avenue in the county of Day 
ton, which is a very small town west of Sheridan, just before you go 
up into the Big Horn Mountains. 

The Forest Service decided upon this for use as a ranger station. 
The town of Tompson vacated the street. Under the State law and 
land reverted to the owners of the adjoining or abutting property. 
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The abutting owners transferred to the Federal Government without 
consideration this tract of land. The war intervened, the ranger 
station was never constructed. The Forest Service has no require- 
ment or does not care to go ahead with its construction. 

There is no further requirement for the land. It is needed, if it is 
not going to be used for that purpose, for a street. 

At the present time the people are required to go around 2 or 3 
blocks in order to get where they wish to go rather than in a direct 
fashion. 

The abutting landowners have made the direct conveyance. One 
of them has been contacted, and is in favor of this. ‘The other could 
not be located. 

The present owners of the two blocks involved are in favor of the 
bill. 

This gives us a graphic idea I think of what is involved. 

Mr. Poacr. The Federal Government had a real need for it and 
now it does not. 

Mr. THompson. I believe that has been the polic, v the Congress set 
up th: it there was conve yance W ithout consideration. 

Mr. Poaar. I move the re port of the bill. 

The Cuairman. All in favor of reporting the bill say “aye.” 

All opposed “no.” 

The “ayes” have it, the bill is ordered reported. 


Hl. Fe. Fetus 


The CHAIRMAN. Mr. Horan, do you have a bill / 
Mr. erene, H. R. 12704. 


(H. R. 12704 is as follows:) 


[H. R. 12704, 85th Cong., 2d sess.] 
A BILL To amend the provisions of law codified as section 500, title 16, United States Code 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the provisions of law codified as section 
500, title 16, United States Code, are amended by inserting the words “and 
general government” after the words “public schools and public roads”. 


STATEMENT OF HON. WALT HORAN, A REPRESENTATIVE IN 


CONGRESS OF THE FIFTH CONGRESSIONAL DISTRICT OF WASH- 
INGTON 


Mr. Horan. This is a bill that has been reported out by this com- 
mittee before, and it was objected to on the Consent Calendar 2 years 
ago. 

I might say that this bill affects small counties that derive most of 
their income not from the tax base money but from forest receipts. 

‘These are small counties 

The CHarrMan. Excuse me just a minute. What number is it ? 

Mr. Hermpurcer. H. R. 12704 

The CHatrmMan. It is 12704, a very short bill. 

Mr. Horan. All this does, Mr. Chairman, is to give the county 
commissioners the permission to use forest receipts money for other 
purposes than roads and schools 

It allows them to use it for general governmental purposes, for law 
and order, and other purposes. 
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I have four counties in my district that are hard put to it now 
to keep their county off the warrant base. And if they are given per- 
mission to use their own judgment they can keep their county govern- 
ment on a level keel, for general government purposes, for law and 
order, and that sort of thing. 

These are small popul: ited counties. They have no trouble keeping 
up their roads. Most of them have good schools. They have a small 
school population, and they want to use this money—they want the 
permission to use the money for other purposes than roads and schools. 

The CHatrMan. Do we have an official report from the Depart- 
ment ? 

Mrs. Downey (clerk). If so it is in your book. 

Mr. Hermpurcer. Mr. Chairman, I think we do not have a report 
on this bill. We did have a favorable report from the Department 
on the bill which the gentleman introduced in the 84th Congress and 
which this committee reported. 

Mr. Horan. It is my understanding that the Department has no 
objection to it. 

The CHairMaAn. We reported an identical bill to this ? 

Mr. Horan. Similar to this. 

Mr. Hermpurcer. Similar, but not identical, but it would accomplish 
the same purpose. At that time the Department suggested the inclu- 
sion of “other lands,” and Mr. Horan’s bill of this Congress, the one 
now being considered, does not include the “other lands.” 

I think Mr. Horan, it was the inclusion of the “other lands” that 
entailed the objection which arose on the floor. 

Mr. Horan. I think that is right. 

(Discussion off the record.) 

The CHarrman. You inserted the words “and general government” 
after the words “public schools and public roads.” Why did you in- 
sert that ? 

Mr. Horan. Because under the law now I believe the law was pas- 
sed or finally formulated in 1908, which specifically stated that forest 

receipts money could only be spent for public roads and schools. 

The Cuarrman. What other purposes do you provide ? 

Mr. Horan. Law and order, for the auditor’s office, any part of the 
general government of the county other than roads and schools. 

I might s say that I introduced this bill at the request of the State 
C ounty. Commissioners Association of the State of Washington, and, 

also, the National Association of County Commissioners. They want 
this leeway, this permission to use their receipts. This is the only 
money they have, many of them. TI have one county that has a tax 
base of less th: 

The CHAIRMAN. Ac tually it is in lieu of the taxes. 

Mr. Horan. The 25 percent of the stumpage sales. 

The Cuarrman. Is that in lieu of taxes? They do not pay any taxes 
on land. 

Mr. Horan. Yes. It is forest receipts that go back to the counties, 
but they are restricted now in spending that money to roads and 
schools. 

Mr. Matrnuews. Would you yield? As I understand it all this law 
would do would be to give a little bit more leeway to the various 
county governments in planning expenditure of this money ? 
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Mr. Horan. Probably, to the best governing body you have, because 
they are right there with their voters every day. 

Mr. Matruews. Now then it would not deny a county this money 
for public schools if they wanted to use it for that ? 

Mr. Horan. They could spend all of those receipts for schools. 

Mr. Marruews. It would not deny a county the money to spend for 
public roads, if they wanted it ? 

Mr. Horan. That is right. 

Mr. Marrnews. It would merely liberalize the usage that they 
might put it to? 

Mr. Horan. It is purely permissive. It gives to the county com- 
missioners the right to spend their money as the »y need to spend it. 

Mr. Marruews. One more point. I believe that these receipts are, 
as the chairman indicated, in lieu of taxes that the Federal Govern- 
ment does not pay. 

Mr. Horan. That is correct. 

Mr. Matruews. It gives back the county a certain percentage be- 
cause there are no local taxes paid on these lands and it would seem 
to you that, certainly, to use some of these receipts for general gov- 
ernment uses would be in line with that principle of using this money 
properly in lieu of taxes? 

Mr. Horan. It is almost madatory in some of my counties, and I 
understand there are about 300 or 400 counties in the Nation. I 
imagine Mr. Hagen might have some very close to his area. These 
are small populated counties. They might, of course, merge with the 
adjoining counties but in the counties I have that is not practicable, 
either. They have very, very small populations, their school popula- 
tion is pretty much static. They already have their schools built. 
They are keeping up a good school system. 

Their road problem is, of course, in the larger ones of the counties, 
a problem, but there comes a time when they have trouble maint: Lining 
the sheriff’s office and meeting their payroll. Yet they cannot tap 
these forest receipt moneys for their purpose. 

Mr. Marruews. Could you estimate about how much of your money 
for general government purposes has to come from these forests 
in Lor 2 of your representative counties ¢ 

Mr. Horan. I would say that better than 80 percent is true in 
Ferry County, in my district, which is a very small county. The tax 
moneys they receive is less than $20,000, I understand. The cost of 
running their county government is almost $100,000. All that keeps 
them afloat is the forest rec eipts. 

The Cuarrman. Mr. Heimburger, do we have a letter from the 
Department reporting on the old bill ? 

Mr. Hermepurcer. That is correct. 

The Cuarman. That was a favorable report and the language 
proposed at that time is similar to the language now proposed. 

Mr. Poage. May I ask you about this. “I remember we all sup- 
ported the old bill. It occurred to me that these counties, some of 
them are so small in population, may be rather large in area, but 
the population would be very small in many of them that these 
resources amount to a substantial portion of their total resources. 
You point out possibly 60 percent of the total income of the county 
comes from the 25 percent of gross receipts. That is a lot more 
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than the county would take from anybody else. Consequently, they 
are getting more from the Government’s operation of these forests 
than they are even from private forests of similar area and produc- 
tivity, aren’t they ? 

Mr. Horan. Yes. 

Mr. Poace. The Government is paying them a great deal more 
than simply the taxes that the land would bring if it were on a tax 
roll. 

I realize that we ought to help those counties along, but do not 
we actually reach the point in some of these counties where the Gov- 
ernment would be paying all of the expenses of the county? At 
least, I am sure that theoretically it is possible. 

I just wondered if we would have that in reality? That if we 
passed this bill out it would relieve certain counties of every dollar 
of taxation. lam afraid we might do that. 

Mr. Horan. This bill does not change the status quo. 

Mr. Poacr. Yes; it does. Because under the present law we might 
pay for all of the cost of the schools and all of the cost of the roads, 
but we never would be put in the rather ridiculous position of saying 
that the Federal Government was paying every dollar of the cost 
of your local courts, every dollar of the cost of all county functions. 
I regret to say I can see theoretically that this could result in a situa- 
tion where there would be counties where they would levy no tax 
whatever, and we would be subjected to a good deal of rather just 
criticism if we came up with a proposal that. took away all local 
taxation. We cannot do it now because they have to levy local taxes 
to pay their sheriff and their auditors, and so on. 

At present it may be that the Federal contribution is paying all 
of their school and road costs, but you never can reach a point at 
present where the Federal Government is paying all the costs. 

Mr. Horan. This bill does not change the present income of the 
county. If we fail to pass this bill—— 

Mr. Poser. I know that. You said there was not enough money 
in some of these counties. 

Mr. Horan. No; I didn’t say that—no, no. In some of these 
counties, this is the bulk of their income. They spend it on schools 
and roads now. 

Mr. Poacr. That isas far as they go? 

Mr. Horan. They have nothing left over. They spend all of that 
money, but they want permission to spend it for other purposes rather 
than schools and roads. 

Mr. Poacr. If they spend it all on other than schools and roads, 
then they will have to cut down the quality of their schools and roads 
in order to save themselves the necessity of paying taxes / 

Mr. Horan. Their difficulty is maintaining those other govern- 
mental services in the county. The forest rece ‘ipts are doing all right 
with roads and schools in the counties. They have diflic ulty in meet- 
ing the other governmental expenses of running the county. 

Mr. Poace. What about these roads? Is it not a fact that the 
Federal Government pays for the cost of all roads in the forest 
reserves ? 

Mr. Horan. There are other roads that are not in the reserve. 
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Mr. Poaar. The Federal Government is, as I understand it, paying 
for the cost of all roads in the forest reserves in the first place. Then 
the Federal Government gives 25 percent of the proceeds of the forests 
to pay for the maintenance of this other 10 percent of the roads. 
Is that not right? Is not the Federal Government paying all of the 
cost of roads on the Forest Service land ? 

Mr. Horan. I could not answer that. 

Mr. Poace. Isthat not right? Ithink we all know it is right. 

Mr. Horan. The difficulty, as I have tried to make it clear and Mr. 
Matthews has helped to make it clear, is all they want is permission 
to use receipts that they are receiving now for other purposes than 
roads and schools. 

Mr. Poacr. I understand that. I am trying to get the facts. Is it 
not correct that the Federal Government pays all of the cost of roads 
on the forest reserve ? 

Mr. Horan. Yes; but the State has to maintain them after they are 
built. 

Mr. Poacr. Does it ? 

Mr. Horan. The county has a part in that, too. 

Mr. Poacr. What does the county do? 

Mr. Horan. The State has to maintain the roads. 

Mr. Poacr. But what does the county do? 

Mr. Horan. It takes care of the roads. 

Mr. Marrnews. Will you yield? 

The money for the public roads would be used for county roads and 
not for forest roads ? 

Mr. Poacr. That is right. Suppose the county is in the forest 
reserve, the Federal Government pays all of the cost of the roads in 
that forest reserve ? 

Mr. Horan. In the forests, the Federal Government builds the 
roads, but the State has to maintain them. And the county has to 
maintain the access roads to the State roads and as well as their other 
county roads, and they do that out of forest receipts in the case of 
Ferry County which has almost half of the Indian reservation and 
the other half is forest reserve, and very little privately owned land. 

Mr. Poacr. Has the county any roads in that Indian reservation ? 

Mr. Horan. No. 

Mr. Poacr. Very little privately owned land, very little county 
roads ? 

Mr. Horan. And very little taxes. 

Mr. Poacr. If we turn this money over, so it can be used for all 
purposes, are we not likely to find ourselves creating a situation where 
there will be 1 or 2 counties in the United States that wouldn’t pay 
1 dime of local taxes because they will be living off the Federal 
Government ? 

Mr. Horan. Well, I think if you want to turn the forest reserves 
over to Ferry County, and let them use it as a tax base, they would 
be very happy to haveit. That is not involved in this bill. 

Mr. Podge. I know it is not. I am just asking, are we not creat- 
ing a situation whereby we are doing this? I do not know that 
weare. I just want to get facts. 

Mr. Horan. I think the situation here in this bill does not change 
anything. It is already the situation. 
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The Cuarrman. It gives that authority ? 

Mr. Horan. That is right. It gives the county commissioners 
permission to use the funds for other purposes. 

The CHarrMAn. In many States schools and roads are maintained 
by the counties and in some States they have greater need of funds 
for other purposes. 

Mr. Poacr. That is very well. I am not opposed to it on that 
account, but I do not want someone to say that this committee did 
not have any better sense than to have the Federal Government pay 
all of the expenses of X county in Y State and that the people of 
X county in Y State hereafter are not levying any taxes whatever 
on themselves but the Federal Government is paying all of the local 
cost. 

I had hoped that Mr. Horan would be able to tell us that could not 
happen under this bill. I think that the people of even these smaller 
counties ought to have to pay some tax. They ought not to have to 
earry all of the cost, of course. 

Mr. Horan. I can assure you that it wouldn’t happen under this. 

Mr. Poace. That is what I want to know. 

Mr. Horan. Your county sheriff will have to go on that forest 
reserve, if there is a murder or hunting accident or something like 
that there. 

Mr. Poage. I am just asking you to give us assurance that there 
will be no county in the U nited States that will be relieved of all of its 
local taxes. 

Mr. Horan. I can assure you of that by reason of this bill. 

The Cuamman. I assume that when the Secretary reported in 
February 1956, favorably reported this bill, that he was aware of 
the possibility mentioned by Mr. Poage, and I do not think that the 
Secretary would have expressed himself favorably ‘to passage had 
he thought that such a situation might arise. 

Mr. Horan. I do not think he would. 

The CuarrMan. If it does arise we could change the law. 

Mr. Hux. I move it be reported. 

The CHAIRMAN. All in favor of reporting the bill let it be known 
by saying “Aye.” 

All opposed, ‘ No.” The “ayes” have it. The bill is ordered 
reported. 

The CuHarrman. Mr. Poage will reserve his right to vote “no.” 

We will have a report from Mr. Simpson. 

Mr. Stmpson. The whole group are in agreement with the Depart- 
ment of Agriculture to stockpile that. I had not heard from him. 
Naturally, I was curious. This plant has moved. 

As I say, I haven’t heard from him. I want to know—in fact I 
wanted them to know I was on the job. 

The Coarrman. We have before us S. 3478. 

All those in favor of reporting S. 3478, let it be known by saying 
“ave” ; opposed “no 

The “ayes” have it. 

The bill is ordered reported. 














MISCELLANEOUS BILLS 135 


H. R. 11800 


The Cuatrman. Next is H. R. 11800 by Mr. Canfield. 
(H. R. 11800 is as follows :) 


[H. R. 11800, 85th Cong., 2d sess. ] 


A BILL To authorize the Secretary of Agriculture to convey a certain parcel of land and 
buildings thereon to the city of Clifton, New Jersey 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of Agriculture is author- 
ized and directed to convey by quitclaim deed to the city of Clifton, New Jersey, 
all of the rights, title, and interest of the United States in and to seven acres, 
more or less, of the land of the United States Animal Quarantine Station, Clifton, 
New Jersey, more particularly described as a parcel of land comprising the 
westerly portion of the United States Animal Quarantine Station, Clifton, 
New Jersey, lying along the southerly side of Colfax Avenue, together with all 
buildings, facilities, and improvements thereon, upon payment by said city 
of 75 per centum of the appraised fair market value of such land, buildings, 
facilities, and improvements as determined by the Secretary of Agriculture: 
Provided, That in addition the city of Clifton shall deposit at time of convey- 
ance $30,000 to the Treasury of the United States into a special account for the 
use of the Secretary of Agriculture in making alterations of buildings, facilities, 
and improvements situated upon the remaining portion of said quarantine 
station. The conveyance hereunder shall be subject to the reservations, con- 
ditions, and restrictions contained in this Act. The cost of any survey required 
in connection with the conveyance of this property shall be at the expense of 
the city of Clifton. 

Sec. 2. Said quitclaim deed shall also contain a reservation to the United 
States of all gas, oil, coal and all source materials essential to the production 
of fissionable material and all other mineral deposits and the right to the use 
of the land for extracting and removing same. 

Sec. 3. The city of Clifton shall, prior to the actual use of the tract of land 
conveyed to such city by the first section of this Act and prior to the alteration 
or removal of any fences now upon such tract of land, provide a suitable fenee on 
the boundary line between such parcel of land and the remaining land of the 
United States animal quarantine station. If the city of Clifton fails to provide 
such fence prior to the actual use of such tract of land and prior to the altera- 
tion or removal of the existing fences, all the right, title, and interest in and 
to the land conveyed by the first section of this Act shall revert to, and become 
the property of, the United States, which shall have the immediate right of entry 
thereon. 

JUNE 18, 1958. 


Hon. Haroip D. CooLey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Drar CONGRESSMAN COOLEY: This is in reply to your request of April 28, for a 
report on H. R. 11800, a bill to authorize the Secretary of Agriculture to convey 
a certain parcel of land and buildings thereon to the city of Clifton, N. J. 

The Department favors the enactment of this bill. 

The bill would authorize the Secretary of Agriculture to convey by quitclaim 
deed to the city of Clifton, N. J., approximately 7 acres of land and all buildings, 
facilities, and improvements thereon which are part of the United States 
Animal Quarantine Station at Clifton, N. J. The quitclaim deed would contain 
a reservation to the United States of all gas, oil, coal, and all source materials 
essential to the production of fissionable material and all other mineral deposits 
with the right to the use of the land to extract and remove the same. The city 
of Clifton would pay 75 percent of the appraised fair market value for such 
property. In addition, the city of Clifton shall deposit at the time of conveyance 
$30,000 to the Treasury of the United States into a special account for use by 
the Secretary of Agriculture in making alterations of buildings, facilities, and 
improvements situated upon the remaining portion of the quarantine station. 
The cost of survey required in connection with the conveyance and for adequate 
fencing shall be at the expense of the city of Clifton. 
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The need for this additional land was expressed by the city of Clifton officials 
for the proposed expansion of their schooling facilities which are adjacent to 
the station. This proposed transfer would provide approximately 313,500 square 
feet of additional space comprising a strip of land 285 feet wide. There are 
four brick quarantine barns on the land which the city now wishes to acquire. 
The 4 barns contain 15,360 square feet, or approximately 40 percent of such 
space available in the operation of the station. 

Public Law 541, 83d Congress, authorized the Secretary of Agriculture to 
convey to the city of Clifton approximately 14% acres of quarantine station land 
upon payment by the city of 75 percent of the appraised fair market value of the 
acreage. The parcel of land was subsequently appraised at $78,000 and in 
May 1956 the transaction was consummated. The city provided a suitable 
fence on the boundary between the parcel of land and the remaining portion 
of the quarantine station. 

There are 17 barns of various sizes, including the 4 mentioned above, available 
to the Department for the quarantining of import animals and poultry. All are 
of permanent brick and concrete construction and have a total of approximately 
38,460 square feet of quarantine space. Each barn is set in a paddock of about 
1 to 1% acres which provides distances between barns ranging from 50 to 200 
feet. 

Considering the present and reasonably anticipated future rate of importations 
and the kinds of animals that may normally be expected, it has been developed 
through a current study that quarantine operations could be effectively con- 
ducted with the reduced acreage. However, certain alterations must be made 
in several of the remaining structures to provide for more usable space and to 
compensate for the loss of the advantage we now have of distance between barns 
for the isolation of individual importations undergoing quarantine. 

Alterations of the remaining structures estimated at $30,000 would include: 

1. Removing 98 iron cattle stanchions and concrete mangers in 6 of the barns 
and constructing 50 box stalls. 

2. Subdividing 3 barns into 7 separate isolation units by constructing 4 con- 
crete and stud airtight partitions running to the roof at the third-points in 1 
of the barns and at the half-points in the other 2. 

3. Converting 1 cattle quarantine barn into a poultry and small animal barn by 
interior construction of 5 tight-covered pens. 

4. Converting one 2-story garage into a hay and grain storage barn. 

5. Relaying 12,000 square feet of flooring with 2-inch concrete and mesh to 
eliminate gutters and provide proper drainage. 

6. Capping two waterlines entering the area proposed for release. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TRUE D. Morsr, Acting Secretary. 


The Cuarrman. We have a report from the Department on the bill. 

Mr. Garuines. The subcommittee headed by Mr. Hoeven visited 
this city. I wasa member of that group and Mr. Hoeven was chairman 
of the subcommittee at the time. I thought the bill had long since 
been passed, 

Mr. Hoeven. Mr. Canfield, you recall the bill that Mr. Gathings 
referred to? The subcommittee did go down to Clifton and make 
some investigation, and we made a recommendation as to 75 percent 
payment of the appraised value. 

Mr. Canrrevp. That is true. 

Mr. Hoeven. At the time the city of Clifton wanted more land 
out of this reservation for city expansion. 

Mr. Canrrevp. That is true. 

Mr. Hoeven. At that time there was some discussion as to whether 
or not the quarantine station should be entirely liquidated. 

Mr. Canrrevp. That is true. That is true. May I say to my col- 
league on the committee, the Department of Agriculture hopes some 
day in the not far-off future to move that quarantine station—inci- 
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dentally, the only quarantine station in our United States for animals 
coming into our country—to a place near water and preferably near 
an airport because most animals now being imported are coming to 
our country through the air, no longer by sea and by rail. 

Mr. Anruso. No, Mr. Hoeven, Clifton, N. J., is in the metropolitan 
New York area, a fast-growing community now 85,000 population. 
This quarantine tract is in the exact geographical center of the com- 
munity. 

Mr. Hoeven. This all indicates that the city is trying to squeeze out 
the quarantine station and it must eventually be moved. When we 
visited the quarantine station there was some doubt in our minds as 
to whether or not the station should be continued. 

Mr. CanrFretp. That is true. 

Mr. Horven. Whatever money is realized from the transfer of the 
property will be turned over to improving the facilities that are 
remaining; is that correct ? 

Mr. Canrtebp. As to this bill it requires the payment of 75 percent 
of the appraised market value plus $30,000 for removing buildings on 
the 7-acre tract now desired by the city. 

Mr. Hoeven. But that money is going to be used to make improve- 
ments on what is left of the qu: srantine station ? 

Mr. Canrrevp. It is going to build new barns, yes, sir. 

Mr. Horven. Would not that indicate they were going to make 
it a permanent installation ? 

Mr. Canrteip. No, I don’t think so. People down in the Depart- 
ment say “no.” However, the Department in all honesty and all frank- 
ness has no immediate plans to remove that station. 

Mr. Horven. No, but—— 

Mr. Canrietp. It will be a costly operation. 

Mr. Hoeven. But the trend of things seems to indicate that further 
requirements will follow. This is the second request for more land. 

Mr. Canriexp. That is true. 

Mr. Hoeven. I anticipate that in another year or two there will 
be a bill before the committee to take what is left. I do not think we 
should be spending a lot of money on improvements if eventually we 
are going to liquidate the quarantine station. 

Mr. Canrtetp. Mr. Hoeven, the city fathers of Clifton, N. J., say 
they anticipate removal between an 8- and 10-year period, and the 
Federal Government agrees to that. 

Mr. Poacr. May I ‘ask what do you expect to do with the land; 
that is, what will thee sity do with it? 

Mr. Canrtevp. Two years ago the city was deeded 14 acres. They 
are asking for 7 additional acres, with the approval of the Depart- 
ment, to build with the consent and approval of the Department, you 
have favorably reported, to build a new high school for 3,000 pupils. 

Mr. Poace. A high school? 

Mr. Canriep. Yes. 

Mr. Poaae. There is nothing in the bill that I noticed that requires 
it to be used for public purposes. It seems to me that as a general 
policy if we are going to give a concession in part in price—and this is 
a concession in price— —and | presume it is relatively valuable land and 
[ have no objection to giving a concession but if we are going to do it, 
it should be for a public purpose rather than allowing the city to take 
the land and sell it as a speculative venture. 
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Mr. Canrievp. L[ agree. 

Mr. Poace. I am perfectly willing to give the city the advantage. 
the right, to buy something under the market but the city should be 
made to say it would be used for a public purpose and when that ceases 
the title should come back to the Government rather than to allow the 
city to sell the property for private use. 

Mr. CanrieLp. The city wants it for no other purpose and is willing 
to have that incorporated in the bill. 

The CuatrmMan. It does not involve that. 

Mr. Poace. That is all true—it does not provide for that—that is a 
general clause you put in all of these bills, but that does not provide 
for the property going back to the Government. That is what I am 
talking about. 

Mr. Garutnos. I agree that the amendment was agreed to by the 
subcommittee and the full committee and I think that the law is on the 
statute books. 

Mr. Poage. For the 14 acres we have already sold them ? 

Mr. CanrieLp. That is true. 

Mr. Poacer. This is for the additional. All I am saying is that this 
bill, this additional conveyance should be made on the same terms that 
that original 14 acres was made. 

Mr. CanrieLp. Iagree. There has been no discussion otherwise. 

Mr. Poace. I move it. 

Mr. Hux. To vote it out with an amendment ? 

Mr. Poacr. That is correct. 

Mr. Hixu. Have it say for the use of the Secretary for this express 
purpose for the proposed expansion of the school facilities and so 
forth, which are adjacent to the station. Let us put that in. 

Mr. Poacr. That is perfectly all right. So long as we put in in 
there that it will be used for a public purpose. 

Mr. Hitz. Can you do that ? 

Mr. Hermpurcer. Yes. 

Mr. Hoeven. I have no objection to voting out the bill, but I do 
think the committee should try to determine whether or not the quar- 
antine station is to be maintained on a permanent basis or not. 

The CuairMan. They cannot anticipate the problem 10 years from 
now. They might continue to use it for this purpose. 

If we put this provision we are talking about in it would take care 
of it. 

Mr. Hoeven. That is true. 

The property is right in the center of the city, and eventually will 
be taken over by the city. 

Mr. Garurines. It will continue to grow. 

Mr. Hoeven. That is true. 

Mr. Canrteitp. The quarantine station has been there since 1898. 
During that period of time, the city has had very happy relationships 
with the Federal Government. Down through the years never have 
they had any difficulty. And now they have ver y happy relation 
ships. It is a general feeling within an 8- to 10-year period the Fed 
eral Government will undoubtedly get out but there is no design on 
the part of the city to pressure them to get out within the next 2, 3, 4 
or 5 years. They do get the land. The Federal Government chstent 
the Department of Agric ulture says they have ample space with what 
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they have now to carry on all normal activities. There is no disagree- 
ment anywhere. 

Mr. Garuines. The point that Mr. Hoeven is making is there are so 
many buildings that are on the quarantine site that are not being used 
at all. 

Mr. Canrietp. That is right. 

Mr. Garuines. And to take this money and put it into building, 
additional buildings, I just doubt whether that will be good wisdom 
or not. 

Mr. Canrietp. May I say to my friend it, also, involves this money, 
the replacing of some public utilities that are necessary and some 
alterations of the existing barns. You have seen the barns up there. 
They are old brick-concrete structures. They are rather ancient. 

Mr. Garuines. Maybe the caretaker’s or superintendent’s home 
needs a little work done on it. 

Mr. Canrite.p. That is an old home that is an old home indeed. 

Mr. Garuines. They could use that money for the purpose of that. 

Mr. Canrietp. That is right. 

Mr. Garuines. Get some new improvements, and not for additional 
facilities? 

Mr. Canrie.p. That is right. I do believe in all frankness that it 
would be a costly operation wae to remove that station in its entirety 
and place it somewhere near New York water area, near an airport 
where it is hoped that it will be some day. 

Mr. Garurines. As to Mr. Hoeven’s objection, what about it—do 
you think that the money could be used for improvemetns on the exist- 
ing property ? 

Would you be inclined to go along with that ? 

Mr. Hoeven. I have 1 no objection to the bill. I do object to putting 
money into facilities that we know are going to be liquidated before 
long. 

Mr. Canrietp. May I say to you, Mr. Hoeven, that the Federal 
Government is not to be required to put any additional funds into 
these buildings. That will be debited to the city under this bill. The 
city will pay “that $30,000, or approximately $30,000 required mostly 
for alterations of those barns which you saw, and removal of certain 
public utilities. 

The CuarrmMan. Provided as follows: 

That in addition the city of Clifton shall deposit at time of conveyance— 
set aside $30,000 for use by the Secretary of Agriculture in making 
alterations of buildings, improvements, et cetera, of said quarantine 
station. 

Mr. Canrrevp, That is right. 

The CuHarrman. It seems to me that the Secretary of Agriculture is 
the man who will spend the money. Is that right? The city pays 
it to him. The Secretary of Agriculture has the right to spend it? 

Mr. Canrievp. That is right. 

The Cuamman. If he determines that it is needed he will spend it. 
If it is not needed he will not spend it. 

Mr. Canrtevp. That is right. 

Mr. Poacr. What we are doing, though, here, we are running our- 
selves into a conflict with the Appropriations Committee. We have 
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had the same sort of thing. If the Department of Agriculture needs 
to spend $30,000 to build new facilities they ought to go to the Appro- 
priations Committee and get an appropri: ition for it. We ought to 
put this money in the Treasury. And again tell the Departme nt if 
they need additional money, “Go to the Appropriations Committee 
and get it.” We ought not to sit here to appropriate money to the 
Department of Agr iculture when the Appropriations Committee has 
ont given it to them. 

Mr. Canrievp. I am on the Appropriations Committee. I do not 
see where we are appropriating any funds. 

Mr. Poacs. You are, in a fashion, if we put this money not in the 
Treasury of the United States but in a special fund for the Depart- 
ment of Agriculture to build buildings. 

Mr. CanFtebp. It is to make alterations in the main— 

Mr. Poacr. But nobody appropriates the money to make the altera- 
tions. All I am saying is we ought to put the money in the Treasury, 
period. Then they ought to go to the Appropriations Committee 
and not to us. 

Mr. Canrtevp. I understand that. This is the procedure followed 
in other departments with respect to situations of this kind. And 
this bill was, in effect, prepared by departmental attorneys. 

Mr. Poaace. I would agree with that. If that needs to be replaced, 
then, obviously, it is perfectly proper to replace it. But this is not 
to replace something, 1s it? Because they are not using anything, are 
they ? 

Mr. Canrtevp. Not using anything that we are taking. 

Mr. Poacr. The property that is today there is not being used by 
the Federal Government, is it ? 

Mr. Canrre.p. No; it is not being used. 

Mr. Poace. So we are not replacing something ? 

Mr. Canrrevp. No; it is not being used. 

Mr. Poace. So we are not replacing something ? 

Mr. Canrtetp. That is right. 

Mr. Poace. But we are simply giving them additional money to 
build something new with this money ? 

Mr. Canrrevp. Mr. Poage, it was at the city’s instance that this 
$30,000 figure was developed because the city made representation 
to the effect that they realized alterations had to be made and they 
would have to pay for those. 

Mr. Poaar. I don’t think this committee ought to pass upon whether 
the Federal Government is going to build buildings there. 

The CHarrmMan. We have someone from the Department here. 1 
understand we also have a rollcall in the House, so what we will have 
to do is to adjourn until tomorrow morning and we will finish to- 
morrow morning. 

I will ask the Department to be here tomorrow morning and discuss 
this phase. 

We thank you very much. 

Mr. Canrievp. Thank you, Mr. Chairman. 

The Cuarrman. We will adjourn until 10 o’clock tomorrow morn- 
ing. At this point in the record and without objection I should like 
to insert these statements from Hon. B. F. Sisk, of California, and 


Hon. John J. McFall, of California. 
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STATEMENT OF Hon. B. F. SISK, 12TH DISTRICT, CALIFORNIA 


Mr. Chairman, I appreciate the opportunity of advising your committee of the 
strong support of the people of my district and myself personally, for enactment 
of H. R. 11411, which has been introduced by Congressman Moss to authorize 
and direct establishment by the Department of Agriculture of four soil and water 
conservation laboratories. 

I think there can be no doubt that the most pressing long-range problem 
confronting people of this country is the preservation and extension of the 
fertility of our soil. Our temporary problem of surpluses in some agricultural 
crops is a short-term imbalance, but the exploding population of the world and 
of the United States, and the inevitable resulting shortage of food and tillable 
farmland makes it imperative that we immediately pursue intensively the re- 
search and development of soil and water conservation practices essential to 
our welfare. 

I have examined the report of the Secretary of Agriculture on this proposed 
legislation. In effect, he makes a strong case for establishment of these labora- 
tories, fully admitting the desirability of the proposed program, but he counsels 
delay for further study which it appears from his report, is unnecessary. I 
think we can dismiss this conclusion as inconsistent and obviously inspired by 
the Bureau of the Budget without regard to the merits of the proposal. 

The necessity for vastly increased food production and our knowledge that 
this can be achieved through irrigation, coupled with growing evidence that im- 
proper irrigation practices can ruin land and create drainage problems even 
greater than those arising from lack of irrigation water, require immediate 
study, and from a long-range viewpoint I think this proposed legislation is one 
of the most important measures before the Congress involving the future welfare 
of America. I strongly urge your favorable action. 


STATEMENT OF Hon. JOHN J. MCFALL, 11TH DiIsTRIcT, CALIFORNIA 


Mr. Chairman, thank you for this opportunity to record my support of H. R. 
11411. 

The trend toward intensified conservation of natural resources must continue 
to increase in ratio to the vast expansion and development of our land areas. 

In particular, the mounting concentration of industry and residential growth 
in western United States demands the fullest cooperation between Federal and 
State agencies toward planned development and maximum utilization of water 
and soil. 

The great need in the West Coast States is new laboratory facilities adequate 
to meet the special problems of irrigation and drainage research. 

A Federal irrigation and drainage research laboratory in California would put 
the needed facilities where the most effective work on problems of the entire West 
can be done. 

Location at Davis, Calif., where the University of California department of irri- 
gation already offers one of the outstanding programs in its field, could create a 
world center of research in the handling of water. 

In view of continued agricultural development and the dependency upon water 
for irrigation and power in order to approach the minimum demand, I endorse 
and urge your favorable consideration of the immediate development of the four 
soil and water conservation laboratories as stipulated in H. R. 11411. 


(Whereupon, at 11:10 a. m., the subcommittee recessed, to recon- 
vene at 10a. m., Thursday, July 3, 1958.) 
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THURSDAY, JULY 3, 1958 


House or REPRESENTATIVES, 
CoMMITTEE ON AGRICULTURE, 
Washington, D. C. 
The committee convened pursuant to call at 10:10 p. m., in room 
1310, New House Office Building, Hon. Harold D. Cooley, chairman, 
presiding. 
The CuatrmMan. The committee will please be in order. 


H. R. 11800 


The Cuarrman. Mr. Canfield, you do not have any objection to 
our putting in a provision in this bill similar to the provision that 
was in the other bill. In other words, when this land is not used for 
the purposes stated that it reverts to the Federal Government ¢ 

Mr. Canrietp. No, indeed; I am in favor of that. 

The Cuamman. Mr. Heimburger, will you make a note of that so 
that we may insert it ? 

The question has come up as to whether or not these facilities will 
be used. They are not now being used, are they ? 

Mr. Canrietp. Yes, Mr. Chairman, I wish to correct a statement 
I made yesterday and briefly if I may read to you from the report 
of the Department of Agriculture this statement : 

Considering the present and reasonably anticipated future rate of importation 
and the kind of animals that may normally be expected it has been developed 
through a current study that quarantine operations could be effectively con- 
ducted with the reduced acreage. However, certain alterations must be made 
in several of the remaining structures to provide for more usable space and 
to compensate for the loss of the advantage we now have of distance between 
barns, for the isolation of individual importations undergoing quarantine. 
The cost estimated at $30,000 would include, (1) the removing 98 iron eattle 
stanchions, concrete mangers in 6 of the barns and constructing 50 box stalls—— 


The CuarrmMan. In other words, the Department says in the report 
what they will do with the money ? 

Mr. Canrievp. Yes, indeed. 

The CHarrMan. Are there any questions ? 

Mr. Hoeven. I would like to ask how many animals you handle 
at the quarantine station in the course of a year / 


STATEMENT OF C. D. VAN HOUWELING, ASSISTANT ADMINISTRA- 
TOR, AGRICULTURAL RESEARCH SERVICE, UNITED STATES 
DEPARTMENT OF AGRICULTURE 


Mr. Van Hovuwe.ine. Mr. Hoeven, in the fiscal year 1957 which 
has been a rather typical year, we had approximately 200 large ani- 
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mals plus 400 equines, and about 5,000 poultry that went through 
there. 

This is, of course, in the great many different shipments and lots. 
That is where we need this space, to give protection to the lots that 
are being handled at one time. 

Mr. Hoeven. Is it your intention to maintain this quarantine station 
indefinitely ¢ 

Mr. Van Houwe tne. We don’t think we have any choice because 
of the constant demand to import these animals from foreign coun 
tries; and they do have to be subjected to a quarantine. 

Mr. Hoeven. I am not referring to the need of the facilities, but 
to the location of the station. It is right in the heart of the city. 

Do you anticipate that in time the city will force you out ? 

Mr. Van Houwe tine. They will, ‘probably, continue to ask for 
space. If the Congress continues to grant transfers, why we eventu 
ally will have to have a new location. 

Mr. Hoeven. The Department has recommended that the bill be 
passed. Do not blame the Congress. We followed the Department’s 
recommendations in approving earlier legislation. 

Mr. Van Houweuine. Wecan accommodate ourselves with less space 
if we can make the alterations to the existing structures. But the 
barns we have to give up with this 7-acres of land constitute approxi- 
mately 40 percent of our barn space. 

Mr. Hoeven. The only point I am trying to make is that under the 
circumstances will it not be wise and more economical in the long 
run for you to establish a quarantine station elsewhere and just sel! 
the remainder of the land to the city of Clifton ? 

Mr. Van Houwetine. We have given consideration to that, but the 
construction of an entirely new quarantine station in a new location 
would involve a considerable expenditure which would have to have 
an appropriation. 

Mr. Hoeven. I do not like the idea of spending too much money on a 
facility that you and I well know will be forced out in due time. 

Mr. Van Hovuwe tne. I think that is a possibility. They will con 
tinue to want more and more of this case, that is, the city will. 

The Cuarrman. Are there any further questions ? 

Mr. Canrrevp. I think in fairness to this committee and, partic 
ularly, Mr. Poage, who raised a question yesterday, and this questio1 
had to do with lines 6 through 15 on page 2 of the bill, and reading: 
Provided, That in addition the city of Clifton shall deposit at time of convey 
ance $30,000 to the Treasury of the United States into a special account for the 
use of the Secretary of Agriculture in making alterations 
and so forth. 

[ should say that I have made some inquiry and apparently, as Mr. 
Poage developed : yesterday, this does involve the appropriating process. 
There is a prec edent in written language authorizing an apprepres 
tion and it is covered by seven canons in the precedents, paragraph 
2158, because of this developmet I believe—and I would suggest, Mr. 
Chairman, that if agreeable to you and the committee, that counse 
of the committee and of the Department of Agriculture review thi: 
language, because it is one I am anxious to see pass and the Denart 
ment is anxious to see pass. And I am sure the city of Clifton wants 
it passed. 





MISCELLANEOUS BILLS 145 


I want it to be right. I believe appropriate language can be de- 
veloped shortly which will obviate a point of order on the floor of the 
House. 

The Cuarrman. I think you are probably right. It is subject toa 
point of order. There is a possibility that nobody will raise the point 
of order. 

Mr. Canrtevp. It is just an offset, Mr. Chairman. There will 
be an appropriation. The money would be put up by the city of 
Clifton, and it is just an offset insofar as bookkeeping is concerned. 
The money would be provided by the city. 

Whatever the chairman and committee decide to do is all right 
with me, and will be agreeable to me. 

( Discussion off the record. ) 

The CuarrMan. Are there any further questions ? 

Mr. Harvey. I was only going to suggest that I understand there 
is a supplemental appropriation being prepared in which “ agri- 
cultural subeommittee will have a provision, a section in it, and I 
was wondering why you were led to think it would babes % years 
in the event the point of order was raised. 

The CHatrman. It would not necessarily take 2 years. It would 
take some months, we know. 

Mr. Harvey. In other words, if the item were included in the sup- 
plemental appropriations bill, and it went through this session—— 

Mr. Canrietp. May I address my colleague ? 

First, we would have to have the authorization, would we not? 

The Cuarrman. Not only that but the first thing is that the city 
of Clifton has to pay the money, then you have to appropriate it. 

Mr. Harvey. You can have a direct appropriation without any 
of that. 

The CHatrman. This provides in addition that the city shall deposit 
the sum of $30,000 in the Treasury of the United States. 

Mr. Harvey. You would have to revise the bill, obviously, of course ; 
but Mr. Canfield said he was going to have an appropriate amendment 
in the event a point of order was raised to put the bill in proper 
form—assuming that would be the case—and only on that contingency 
was I raising any question. 

I have no objection to it. 

The Cuatrman. Let us report the bill. 

Thank you very much. 

Mr. Canrietp. Thank you. 

The Cuarrman. All in favor of reporting the bill H. R. 11800 say 
“aye”; opposed “no.” There was no objection and the bill was ordered 
reported. 

H. R. 10902 (S. 1939) 


The CHAIRMAN. We have H. R. 10902, to amend the Federal Re 
Act of August 9, 1939. 
(H. R. 10902 is as follows :) 


[H. R. 10902, 85th Cong., 2d sess.] 
A BILL To amend the Federal Seed Act of August 9, 1939 (53 Stat. 1275), as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 101 (a) (7) (A) of the Federal 
Seed Act of August 9, 19389 (53 Stat. 1275), as amended (7 U.S. C. 1561 (a) (7) 
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(A)), is amended by deleting from the list of agricultural seeds the phrase 
“Beta vulgaris L.—-Field beet, excluding sugar beet.” and substituting therefor 
the phrase “Beta vulgaris L.—Field beet.” 

Sec. 2. Section 101 (a) of said Act (7 U. 8S. C. 1561 (a)) is further amended 
by adding at the end thereof a new paragraph (24) to read as follows: 

“(24) The term ‘treated’ means given an application of a substance or sub- 
jected to a process designed to reduce, control, or repel disease organisms, in- 
sects, or other pests which attack seeds or seedlings growing therefrom.” 

Sec. 3. Section 101 (a) of said Act (7 U. S. C. 1561 (a)) is further amended 
by adding at the end thereof, after new paragraph (24), a new paragraph (25) to 
read as follows: 

(25) The term ‘seed certifying agency’ means (A) an agency authorized 
under the laws of a State, Territory, or possession, to officially certify seed, or 
(B) an agency of a foreign country determined by the Secretary of Agriculture 
to adhere to procedure and standards for seed certification comparable to those 
adhered to generally by seed certifying agencies under (A).” 

Sec. 4. Title I of said Act (7 U. 8. C. 1561) is amended by adding at the end 
thereof a new section 102 to read as follows: 

“Sec. 102. Any labeling, advertisement, or other representation subject to this 
Act which represents that any seed is certified or registered seed shall be deemed 
to be false in this respect unless (a) it has been determined by a seed certifying 
agency that such seed was produced, processed, and packaged, and conformed 
to standards of purity as to kind or variety, in compliance with the rules and 
regulations of such agency, pertaining to such seed; and (b) the seed bears an 
official label issued for such seed by a seed certifying agency stating that the 
seed is certified or registered.” 

Sec. 5. Section 201 (a) (8) of said Act (7 U. S .C. 1571 (a) (8)) is amended 
to read as follows: 

“(8) For each agricultural seed, in excess of 5 per centum of the whole, 
stated in accordance with paragraph (a) (1) of this section, and each kind or 
variety or type of agricultural seed shown in the labeling to be present in a pro- 
portion of 5 per centum or less of the whole, 

“(A) percentage of germination, exclusive of hard seed, 

“(B) percentage of hard seed, if present, and 

“(C) the calendar month and year the test was completed to determine 
such percentages ;” 

Sec. 6. Section 201 (b) (1) of said Act (7 U. S. C. 1571 (b) (1)) is amended 
to read as follows: 

“(1) Name of each kind and variety of seed and if two or more kinds or 
varieties are present, the percentage of each ;”’. 

Sec. 7. Section 201 (b) (2) of said Act (7 U. 8S. C. 1571 (b) (2)) is amended by 
deleting the introductory phrase and substituting therefor the following: 

“(2) For each variety of vegetable seed which germinates less than the stand- 
ard last established by the Secretary of Agriculture, as provided under section 
403 (c) of this Act—”. 

Sec. & Section 201 of said Act (7 U. S. C. 1571) is further amended by adding 
at the end thereof a new subsection (i) to read as follows: 

“(i) Any agricultural seeds or any mixture thereof or any vegetable seeds or 
any mixture thereof, for seeding purposes, that have been treated, unless each 
container thereof bears a label giving the following information and statements 
in accordance with rules and regulations prescribed under section 402 of this Act: 

“(1) A word or statement indicating that the seeds have been treated ; 

“(2) The commonly accepted, coined, chemical (generic), or abbreviated 
chemical name of any substance used in such treatment ; 

“(3) If the substance used in such treatment in the amount remaining with 
the seeds is harmful to humans or other vertebrate animals, an appropriate 
caution statement approved by the Secretary of Agriculture as adequate for the 
protection of the public such as ‘Do not use for food or feed or oil purposes’ : 
Provided, That the caution statement for mercurials and similarly toxic sub- 
stances, as defined in said rules and regulations, shall be a representation of a 
skull and crossbones and a statement such as ‘This seed has been treated with 
POISON’, in red letters on a background of distinctly contrasting color; and 

“(4) A description of any process used in such treatment, approved by the 
Secretary of Agriculture as adequate for the protection of the public.” 

Sec. 9. Section 202 of said Act (7. U. S. C. 1572) is amended to read as 
follows: 
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“Sec. 202. All persons transporting, or delivering for transportation, in inter- 
state commerce, agricultural seeds shall keep for a period of three years a 
complete record of origin, germination, and purity of each lot of such agricul- 
tural seeds, and all persons transporting, or delivering for transportation, in 
interstate commerce, vegetable seeds shall keep for a period of three years a 
complete record of germination and variety of such vegetable seeds. The 
Secretary of Agriculture, or his duly authorized agents, shall have the right 
to inspect such records for the purpose of the effective administration of this 
Act.” 

Sec. 10. The introductory portion of section 208 (b) of said Act (7 U.S. C. 
1573 (b)) and paragraph (2) of said section 208 (b) are amended to read, 
respectively, as follows: 

“(b) The provisions of section 201 (a), (b), or (i) shall not apply— 

“(2) to seed intended for seeding purposes when transported or offered 
for transportation in interstate commerce— 

“(A) if in bulk, in which case, however, the invoice or other records 
accompanying and pertaining to such need shall bear the various state- 
ments required for the respective seeds under sections 201 (a), (b), 
and (i); or 

“(B) if in containers and in quantities of twenty thousand pounds or 
more: Provided, That (i) the omission from each container of the 
information required under sections 201 (a), (b), and (i) is with the 
knowledge and consent of the consignee prior to the transportation or 
delivery for transportation of such seed in interstate commerce, (ii) 
2ach container shall have stenciled upon it or bear a label containing 
a lot designation, and (iii) the invoice or other records accompanying 
and pertaining to such seed shall bear the various statements required 
for the respective seeds under sections 201 (a), (b), and (i) ; or 

“(C) if consigned to a seed cleaning or processing establishment, to be 
cleaned or processed for seeding purposes: Provided, That (i) this fact 
is so stated in the invoice or other records accompanying and pertain- 
ing to such seed if the seed is in bulk or if the seed is in containers 
and in quantities of twenty thousand pounds or more, (ii) this fact is 
so stated on attached labels if the seed is in containers and in quantities 
less than twenty thousand pounds, and (iii) any such seed later to be 
labeled as to origin and/or variety shall be labeled as to origin and/or 
variety in accordance with rules and regulations prescribed under 
section 402 of this Act.” 

Sec. 11. Section 204 of said Act (7 U. S. C. 1574) is amended to read: 

“Sec. 204. The use of a disclaimer, limited warranty, or nonwarranty clause 
in any invoice, advertising, labeling, or written, printed, or graphic matter, 
pertaining to any seed shall not constitute a defense, or be used as a defense 
in any way, in any prosecution or other proceeding brought under the provisions 
of this Act, or the rules and regulations made and promulgated thereunder. 
Nothing in this section is intended to preclude the use of a disclaimer, limited 
warranty, or nonwarranty clause as a defense in any proceeding not brought 
under this Act.” 

Sec. 12. Section 301 (a) of said Act (7 U. S. C. 1581 (a)) is amended by 
adding at the end thereof a new paragraph (4) to read as follows: 

“(4) any seed containing 10 per centum or more of any vegetable seeds 
unless the invoice pertaining to such seed and any other labeling of such 
seed bear the name of each kind and variety of vegetable seed present.” 

Sec. 13. Section 302 (a) of said Act (7 U. S. C. 1582 (a)) is amended by 
inserting the word “owner or” before the word “consignee” wherever the latter 
appears except in the two provisos therein; and by deleting said provisos and 
substituting therefor, respectively, the following: “Provided, That the Secre- 
tary of the Treasury may authorize the delivery of seed or screenings which are 
being imported or offered for import to the owner or consignee thereof, pending 
decision as to the admission of such seed or screenings and for staining, clean- 
ing, labeling, or other reconditioning if required to bring such seed or screen- 
ings into compliance with the provisions of this Act, upon the execution by such 
owner or consignee of a good and sufficient bond conditioned upon redelivery of 
the seed or screenings upon demand unless redelivery is waived because the 
seed is reconditioned to bring it into compliance with this Act or is destroyed 
under Government supervision under this Act, and providing for the payment 
of such liquidated damages in the event of default as may be required pursuant 
to regulations of the Secretary of the Treasury: And provided further, That all 











148 MISCELLANEOUS BILLS 


expenses incurred by the United States (including travel, per diem or sub- 
sistence, and salaries of officers or employees of the United States) in connec- 
tion with the supervision of staining, cleaning, labeling, other reconditioning, 
or destruction, of seed or screenings under this title shall be reimbursed to 
the United States by the owner or consignee of the seed or screenings, and 
such reimbursements shall be recredited to the appropriation from which the 
expenses were paid, the amount of such expenses to be determined in accordance 
with joint regulations under section 402 of this Act, and all expenses in con- 
nection with the storage, cartage, and labor on the seed or screenings, which 
are refused admission or delivery shall be paid by the owner or consignee, and 
in default of such payment shall constitute a lien against future importations 
made by such owner or consignee.” 

Sec. 14. Section 302 of said Act (7 U. 8S. C. 1582) is further amended by 
adding at the end thereof a new subsection (d) to read as follows: 

“(d) The provisions of this title prohibiting the importation of seed that 
is adulterated or unfit for seeding purposes shall not apply 

“(1) when seed grown in the United States is returned from a foreign 
country without having been admitted into the commerce of any foreign 
country: Provided, That there is satisfactory proof as provided for in 
the joint rules and regulations prescribed under section 402 of this Act 
that the seed was grown in the United States and was not admitted into the 
commerce of a foreign country and was not commingled with other seed, or 

“(2) when seed is imported for sowing for experimental or breeding 
purposes and not for sale: Provided, That declarations are filed, and im- 
portations are limited in quantity, as provided for in the rules and regula- 
tions prescribed under section 402 of this Act, to assure that the importa- 
tions are not for experimental or breeding purposes.” 

Sec. 15. Section 306 of said Act (7 U. S. C. 1586) is amended by adding at 
the end thereof a new subsection (¢c) to read as follows: 

““(c) To make any false or misleading representation with respect to any 
seed subject to this title being imported into the United States or offered for 
import: Provided, That this subsection shall not be deemed violated by any 
person if the false or misleading representation is the name of a variety indis 
tinguishable in appearance from the seed being imported or offered for import 
and the records and other pertinent facts reveal that such person relied in 
good faith upon representations with respect to the name of the indistinguishable 
variety made by the shipper of the seed.” 

Sec. 16. This Act, and the amendments made hereby, shall take effect upon 
the date of enactment. 


[S. 1939, 85th Cong., 2d sess.] 
AN ACT To amend the Federal Seed Act of August 9, 1989 (53 Stat. 1275), as amended 


Be it enacted by the Senate and House of Representatives of the United 
Ntates of America in Congress assembled, That section 101 (a) (7) (A) of the 
Federal Seed Act of August 9, 1939 (53 Stat. 1275), as amended (7 U. S. C. 
1561 (a) (7) (A)) is amended by deleting from the list of agricultural seeds the 
phrase “Beta vulgaris L.—Field beet, excluding sugar beet.’ and substituting 
therefor the phrase “Beta vulgaris L.—Field beet.” 

Sec. 2. Section 101 (a) of said Act (7 U. S. C. 1561 (a)) is further amended 
by adding at the end thereof a new paragraph (24) to read as follows: 

(24) The term ‘treated’ means given an application of a substance or sub 
jected to a process designed to reduce, control, or repel disease organisms, 
insects or other pests which attack seeds or seedlings growing therefrom.” 

Sec. 3. Section 101 (a) of said Act (7 U. S. C. 1561 (a)) is further amended 
by adding at the end thereof, after new paragraph (24), a new paragraph (25) 
to read as follows: 

“(25) The term ‘seed certifying agency’ means (A) an agency authorized 
under the laws of a State, Territory, or possession, to officially certify seed, 
or (B) an agency of a foreign country determined by the Secretary of Agri 
culture to adhere to procedure and standards for seed certification comparable 
to those adhered to generally by seed certifying agencies under (A).” 

Sec. 4. Title I of said Act (7 U. S. C. 1561) is amended by adding at the end 
thereof a new section 102 to read as follows: 

“Sec. 102. Any labeling, advertisement, or other representation subject to this 
Act which represents that any seed is certified or registered seed shall be deemed 
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to be false in this respect unless (a) it has been determined by a seed certifying 
agency that such seed was produced, processed, and packaged, and conformed 
to standards of purity as to kind or variety, in compliance with the rules and 
regulations of such agency pertaining to such seed; and (b) the seed bears an 
official label issued for such seed by a a seed certifying agency stating that 
the seed is certified or registered.” 

Sec. 5. Section 201 (a) (8) of said Act (7 U. S. C. 1571 (a) (8)) is amended 
to read as follows: 

“(8) For each agricultural seed, in excess of 5 per centum of the whole, 
stated in accordance with paragraph (a) (1) of this section, and each kind or 
variety or type of agricultural seed shown in the labeling to be present in a 
proportion of 5 per centum or less of the whole, (A) percentage of germination, 
exclusive of hard seed, (B) percentage of hard seed, if present, and (C) the 
calendar month and year the test was completed to determine such percentages ;” 

Sec. 6. Section 201 (b) (1) of said Act (7 U. S .C. 1571 (b) (1)) is amended 
to read as follows: 

“(1) Name of each kind and variety of seed and if two or more kinds or 
varieties are present, the percentage of each ;”’. 

Sec. 7. That part of section 201 (b) (2) of said Act (7 U. 8. C. 1571 (b) (2)) 
which precedes clause (i) is amended to read as follows: 

“(2) For each variety of vegetable seed which germinates less than the 
standard last established by the Secretary of Agriculture, as provided under 
section 403 (c) of this Act—”. 

Sec. 8. Section 201 of said Act (7 U. S. C. 1571) is further amended by add- 
ing at the end thereof a new subsection (i) to read as follows: 

“(i) Any agricultural seeds or any mixture thereof or any vegetable seeds or 
any mixture thereof, for seeding purposes, that have been treated, unless each 
container thereof bears a label giving the following information and statements 
in accordance with rules and regulations prescribed under section 402 of this 
Act: 

“(1) A word or statement indicating that the seeds have been treated; 

(2) The commonly accepted coined, chemical (generic), or abbreviated chem- 
ical name of any substance used in such treatment ; 

“(3) If the substance used in such treatment in the amount remaining with 
the seeds is harmful to humans or other vertebrate animals, an appropriate 
caution statement approved by the Secretary of Agriculture as adequate for the 
protection of the public, such as ‘Do not use for food or feed or oil purposes’ : 
Provided, That the caution statement for mercurials and Similarly toxic sub- 
stances, as defined in said rules and regulations, shall be a representation of a 
skull and crossbones and a statement such as “This seed has been treated with 
POISON,’ in red letters on a background of distinctly contrasting color; and 

“(4) A description of any process used in such treatment, approved by the 
Secretary of Agriculture as adequate for the protection of the public.” 

Sec. 9. Section 202 of said Act (7 U. S.C. 1572) is amended to read as follows: 

“Sec. 202. All persons transporting, or delivering for transportation, in inter- 
state commerce, agricultural seeds shall keep for a period of three years a com- 
plete record of origin, germination, and purity of each lot of such agricultural 
seeds, and all persons transporting, or delivering for transportation, in interstate 
commerce, vegetable seeds shall keep for a period of three years a complete 
record of germination and variety of such vegetable seeds. The Secretary of 
Agriculture, or his duly authorized agents, shall have the right to inspect such 
records for the purpose of the effective administration of this Act.” 

Sec. 10. (a) That part of section 203 (b) of said Act (7 U.S. C. 1573 (b)) 
which precedes clause (1) is amended to read as follows: 

“‘(b) The provisions of section 201 (a), (b), or (i) shall not apply 

(b) Clause (2) of such section 203 (b) is amended to read as follows: 

(2) to seed intended for seeding purposes when transported or offered 
for transportation in interstate commerce 
“(A) if in bulk, in which case, however, the invoice or other records 
accompanying and pertaining to such seed shall bear the various 
statements required for the respective seeds under sections 201 (a), 
(b), and (i); or 
“(B) if in containers and in quantities of twenty thousand pounds 
or more: Provided, That (i) the omission from each container of the 
information required under sections 201 (a), (b), and (i) is with the 
knowledge and consent of the consignee prior to the transportation or 
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delivery for transportation of such seed in interstate commerce, (ii) 
each container shall have stenciled upon it or bear a label containing a 
lot designation, and (iii) the invoice or other records accompanying and 
pertaining to such seed shall bear the various statements required for 
the respective seeds under sections 201 (a), (b), and (i); or 

“(C) if consigned to a seed cleaning or processing establishment, to 
be cleaned or processed for seeding purposes: Provided, That (i) this 
fact is so stated in the invoice or other records accompanying and per- 
taining to such seed if the seed is in bulk or if the seed is in containers 
and in quantities of twenty thousand pounds or more, (ii) this fact is 
so stated on attached labels if the seed is in containers and in quantities 
less than twenty thousand pounds, and (iii) any such seed later to be 
labeled as to origin and/or variety shall be labeled as to origin and/or 
variety in accordance with rules and regulations prescribed under sec- 
tion 402 of this Act.” 

Sec. 11. Section 204 of said Act (7 U. S. C. 1574) is amended to read: 

“Sec. 204. The use of a disclaimer, limited warranty, or nonwarranty clause 
in any invoice, advertising, labeling, or written, printed, or graphic matter, 
pertaining to any seed shall not constitute a defense, or be used as a defense in 
any way, in any prosecution or other proceeding brought under the provisions 
of this Act, or the rules and regulations made and promulgated thereunder. 
Nothing in this section is intended to preclude the use of a disclaimer, limited 
warranty, or nonwarranty clause as a defense in any proceeding not brought 
under this Act.” 

Sec. 12. Section 301 (a) of said Act (7 U. S. C. 1581 (a)) is amended by 
adding at the end thereof a new paragraph (4) to read as follows: 

“(4) any seed containing 10 per centum or more of any vegetable seeds 
unless the invoice pertaining to such seed any other labeling of such seed 
bear the name of each kind and variety of vegetable seed present.” 

Sec. 13. Section 302 (a) of said Act (7 U. S. C. 1582 (a)) is amended by 
inserting the words “owner or” before the word “consignee” wherever the latter 
appears except in the two provisos therein; and by deleting said provisos and 
substituting therefor, respectively, the following: “Provided, That the Secretary 
of the Treasury may authorize the delivery of seed or screenings which are 
being imported or offered for import to the owner or consignee thereof, pending 
decision as to the admission of such seed or screenings and for staining, cleaning, 
labeling, or other reconditioning if required to bring such seed or screenings 
into compliance with the provisions of this Act, upon the execution by such 
owner or consignee of a good and sufficient bond conditioned upon redelivery 
of the seed or screenings upon demand unless redelivery is waived because the 
seed is reconditioned to bring it into compliance with this Act or is destroyed 
under Government supervision under this Act, and providing for the payment 
of such liquidated damages in the event of default as may be required pursuant 
to regulations of the Secretary of the Treasury: And provided further, That 
all expenses incurred by the United States (including travel, per diem or sub- 
sistence, and salaries of officers or employees of the United States) in connection 
with the supervision of staining, cleaning, labeling, other reconditioning, or 
destruction, of seed or screenings under this title shall be reimbursed to the 
United States by the owner or consignee of the seed or screenings, and such 
reimbursements shall be recredited to the appropriation from which the expenses 
were paid, the amount of such expenses to be determined in accordance with 
joint regulations under section 402 of this Act, and all expenses in connection 
with the storage, cartage, and labor on the seed or screenings which are refused 
admission or delivery, shall be paid by the owner or consignee, and in default 
of such payment shall constitute a lien against future importations made by such 
owner or consignee.” 

Sec. 14. Section 302 of said Act (7 U. 8S. C. 1582) is further amended by 
adding at the end thereof a new subsection (d) to read as follows: 

“(d) The provisions of this title prohibiting the importation of seed that is 
adulterated or unfit for seeding purposes shall not apply— 

“(1) when seed grown in the United States is returned from a foreign 
country without having been admitted into the commerce of any foreign 
country: Provided, That there is satisfactory proof as provided for in the 
joint rules and regulations prescribed under section 402 of this Act, that 
the seed was grown in the United States and was not admitted into the 
commerce of a foreign country and was not commingled with other seed, or 

“(2) when seed is imported for sowing for experimental or breeding 
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purposes and not for sale: Provided, That declarations are filed, and importa- 
tions are limited in quantity, as provided for in the rules and regulations 
prescribed under section 402 of this Act, to assure that the importations 
are for experimental or breeding purposes.” 

Sec. 15. Section 306 of said Act (7 U. S. C. 1586) is amended by adding at the 
end thereof a new subsection (c) to read as follows: 

“(c) To make any false or misleading representation with respect to any seed 
subject to this title being imported into the United States or offered for import: 
Provided, That this subsection shall not be deemed violated by any person if the 
false or misleading representation is the name of a variety indistinguishable 
in appearance from the seed being imported or offered for import and the records 
and other pertinent facts reveal that such person relied in good faith upon 
representations with respect to the name of the indistinguishable variety made 
by the shipper of the seed.” 

Sec. 16. This Act, and the amendments made hereby, shall take effect upon 
the date of enactment. 

assed the Senate May 21, 1958. 

Attest: 

FELTON M. JOHNSTON, Secretary. 


[S. Rept. No. 1590, 85th Cong., 2d sess.] 


The Committee on Agricultural and Forestry, to whom was referred the bill 
(S. 19389) to amend the Federal Seed Act of August 9, 19389 (53 Stat. 1275), as 
amended, having considered the same, report thereon with a recommendation that 
it do pass without amendment. 

This bill makes a number of changes in the Federal Seed Act designed 
principally to impose labeling requirements on imported seed somewhat similar 
to those imposed on domestic seed, eliminate exceptions for particular kinds of 
seed, relieve the industry of unnecessary burdens under the act, and improve 
administration. The letter from the Department of Agriculture requesting this 
legislation, together with the analysis supplied by the Department, both of which 
are attached, explain the bill fully and describe the situations which have 
required the changes made by the bill. 


DEPARTMENTAL VIEWS AND ANALYSIS 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., March 18, 1957. 
The honorable the PRESIDENT OF THE SENATE, 
United States Senate. 

DeAR Mr. PRESIDENT: The Federal Seed Act of August 9, 1939 (53 Stat. 1275), 
was designed to correct certain abuses in the merchandising of agricultural and 
vegetable seed in interstate commerce and to prevent the importation of seed 
that is adulterated, mislabeled or unfit for seed purposes. The provisions per- 
taining to interstate commerce require detailed labeling and provide basically for 
truth in labeling so there may be fair dealing in seed and so the farmer and 
gardener will have guidance and protection. In the interest of the farmer and 
gardener the same requirements should, at least in some degree, be embodied in 
those provisions of the act which apply to seed being imported from foreign 
countries. Moreover, it is our belief that no specific exception from the require- 
ments of the act should be provided in the statute for any kind of agricultural 
or vegetable seed. Experience in the administration of the act during the past 
several years has shown that exemptions in certain channels of commerce can be 
made, however, to relieve the industry of unnecessary burdens, and has also 
revealed certain operating problems which should be remedied. We are enclos- 
ing a draft of a bill providing for specific amendments in the act which we recom- 
mend for consideration by Congress. There is also enclosed a more detailed state- 
ment of justification. 

Amendments similar to most of those now recommended were proposed to 
Congress in May 1953, and embodied in H. R. 5734. No hearings were held and 
no further action was taken on that bill. 

It is estimated that the cost of performing the work which will result from the 
various amendments will approximate $63,800 annually. 

The proposed amendments pertaining to the import provisions of the act have 
been approved by the Treasury Department. 
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The Bureau of the Budget advises as follows: 
“You are advised that there would be no objection to the presentation of the 
draft legislation to the Congress for its consideration. However, if the legisla 
tion should be enacted, we can make no commitment at this time with respect to 
the submission of an estimate of an appropriation to administer the provisions of 
the act.” 


A similar letter is being sent to the Speaker of the House of Representatives 


Sincerely yours, 


E. T. Benson, Secretary. 


PROPOSED AMENDMENTS TO THE FEDERAL SEED ACT 
(53 Stat. 1275, as amended) 


1. Section 101 (a) (7) 


In the line beginning with the words “Beta vulgaris” strike the words 
“excluding sugar beet” so the line will read “Beta vulgaris L.—Field 
beet.” 

State seed officials in the sugar-beet seed-producing States and in the 
seed-using States have requested that sugar beets be included in the list 
of seeds subject to the act. They advise that noxious-weed seeds have 
been disseminated in sugar-beet seed and that sugar-beet seed delivered 
to the growers is not always of the desired quality either as to purity 
or germination. The proposed change is for the protection of farmers 
who produce sugar beets. 


2, Section 101 (a) 


Add a new paragraph numbered (24) to read as follows: 

“(24) The term ‘treated’ means given an application of a substance 
or subjected to a process designed to reduce, control, or repel disease 
organisms, insects, or other pests which attack seeds or seedlings grow- 
ing therefrom.” 

The proposed amendment to section 201 providing for the labeling of 
treated seed requires a definition of the term “treated ” 

3. Section 101 (a) 


Add a new paragraph numbered (25) to read as follows: 

(25) The term ‘seed certifying agency’ means (A) an agency au 
thorized under the laws of a State, Territory, or possession, to officially 
certify seed, or (B) an agency of a foreign country determined by the 
Secretary of Agriculture to adhere i. procedure and standards for seed 
certification comparable to those adhered to generally 
agencies under (A).” 

The proposed amendment to add a new section 102 with respect to the 
labeling of certified and registered seed requires a definition of the term 

‘seed certifying agency. Approximately 35 States have such agencies 
authorized under State law. 
4. Title I—Definitions 

Amend this title by adding a new section 102 worded as follows: 

“Sec. 102. Any labeling, advertisement, or other representation sub 
ject to this Act which represents that any seed is certified or registered 
seed shall be deemed to be false in this respect unless (a) it has been 
determined by a seed certifying agency that such seed was produced, 
processed, and packaged, and conformed to standards of purity as to 
kind or variety, in compliance with the rules and regulations of such 
agency pertaining to such seed; and (b) the seed bears an official label 
issued for such seed by a seed certifying agency stating that the 
certified or registered.” 

This section is believed necessary to properly protect the increasing 
volume of certified and registered seed in commercial channels. It is 
the intent that whether the seed can properly be represented as “certi- 
fied” or “registered” depends upon whether the age ncy has determined 
and certified by the label that the requirements for certified seed or 
registered seed have been met. When determining whether seed is 
eligible, the State seed certifying agencies consider factors of quality 
other than purity as to kind or variety. It is the intent that this pro- 


by seed certifying 


seed is 
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posed amendment would not in any way alter this procedure. The act 
provides that these factors of quality shall be truthfully shown in the 
labeling of agricultural seed. It is the intent that the interstate 
shipper will be responsible for this labeling. The responsibility for 
error in representation as to purity of kind and variety is controlled by 
the provisions of section 208 (d) of the act. 


5. Section 201 (a) (8) 


Amend section 201 (a) (8) to read as follows: 

“(8) For each agricultural seed, in excess of 5 per centum of the 
whole, stated in accordance with paragraph (a) (1) of this section, and 
each kind or variety, or type of agricultural seed shown in the labeling 
to be present in a proportion of 5 per centum or less of the whole 

“(A) percentage of germination, exclusive of hard seed, 

“(B) percentage of hard seed, if present, and 

“(C) the calendar month and year the test was completed to 
determine such percentages ;”’ 

It is not required under the Federal Seed Act that the kind or variety 
or type of seed be shown upon the label if present to the extent of 
percent or less. Such labeling is permitted, however, if the shipper so 
desires. The proposed amendment would require that, if the percen 
age of seed be voluntarily shown, its germination shall also be 
disclosed. 


6. Section 201 (b) 


Amend section 201 (b) (1) to read as follows: 

“(1) Name of each kind and variety of seed and if two or more 
kinds or varieties are present, the percentage of each ;”. 

7. Section 201 (b) 

Amend the opening language of section 201 (b) (2) to read as 
follows: 

“(2) For each variety of vegetable seed which germinates less that 
the standard last established by the Secretary of Agriculture, as pro 
vided under section 408 (c) of this Act 

The Federal Seed Act does not provide for the manner of labeling 
vegetable seeds that are mixed as to variety. The act has been in 
terpreted as prohibiting the shipment in interstate commerce of such 
mixtures. This does not seem to be consistent with the fundamental 
principle of the act which permits the shipment of seed of any quality 
provided it is truthfully labeled. A number of seedsmen have voiced 
objection to the restriction against the sale of mixtures on the grounds 
that there is a consumer demand for mixtures of certain kinds of 
vegetable seeds. The amendment would provide a means by which such 
mixtures could be labeled for shipment in interstate commerce. 





8. Section 201 


Add to section 201 the following new subsection (i) to read: 

“(i) Any agricultural seeds or any mixture thereof or any vegetabie 
seeds or any mixture thereof, for seeding purposes, that have been 
treated, unless each container thereof bears a label giving the following 
information and statements in accordance with rules and regulations 
prescribed under section 402 of this Act: 

*“(1) A word or statement indicating that the seeds have been 
treated ; 

“(2) The commonly accepted, coined, chemical (generic), or 
abbreviated chemical name of any substance used in such treat 
ment; 

“(3) If the substance used in such treatment in the amount re- 
maining with the seeds is harmful to humans or other vertebrate 
animals, an appropriate caution statement approved by the Secre- 
tary of Agriculture as adequate for the protection of the public, 
such as ‘Do not use for food or feed or oil purposes’: Provided, 
That the caution statement for mercurials and similarly toxic 
substances, as defined in said rules and regulations, shall be a rep- 
resentation of a skull and crossbones and a statement such as ‘This 
seed has been treated with POISON,’ in red letters on a background 
of distinctly contrasting color; and 
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“(4) A description of any process used in such treatment, ap- 
proved by the Secretary of Agriculture as adequate for the protec- 
tion of the public.” 

The increased use of chemicals to control plant diseases and insect 
pests has created the need to caution the consumer against injury to 
health which might result from.the handling of treated seed or the use 
of such seed for food or feed purposes. Several States have enacted 
legislation designed to caution consumers in circumstances where seed 
for planting purposes has been so treated. Increased use of these sub- 
stances, including poisonous chemicals, to control or repel plant disease 
or insect pests, is beneficial from the standpoint of more efficient agri- 
cultural production, and it is not the desire that the practice be dis- 
couraged. This proposed amendment is directed toward the regulation 
of the merchandising of agricultural and vegetable seed treated with 
such substances. This provision is not in conflict with the Federal In- 
secticide, Fungicide, and Rodenticide Act nor will the action taken under 
such provision duplicate activities under said act. 

9. Section 202 

Amend section 202 to read as follows: 

“Sec. 202. All persons transporting, or delivering for transportation, 
in interstate commerce, agricultural seeds shall keep for a period of three 
years a complete record of origin, germination, and purity of each lot of 
such agricultural seeds, and all persons transporting, or delivering for 
transportation, in interstate commerce, vegetable seeds shall keep for a 
period of three years a complete record of germination and variety of 
such vegetable seeds. The Secretary of Agriculture, or his duly au- 
thorized agents, shall have the right to inspect such records for the 
purpose of the effective administration of this Act.” 

It has been our experience that the absence of authority to require the 
keeping of records of vegetable seeds and permitting access to such 
records has proved to be an obstacle to proper administration of the act. 


10. Section 203 


Amend the introductory portion of section 203 (b) and paragraph 
(2) of section 208 (b) to read, respectively : 

“(b) The provisions of section 201 (a), (b), or (i) shall not apply— 

“(2) to seed intended for seeding purposes when transported or 
offered for transportation in interstate commerce— 

“(A) if in bulk, in which case, however, the invoice or other 
records accompanying and pertaining to such seed shall bear the 
various statements required for the respective seeds under sections 
201 (a), (b), and (i) ; or 

“(B) if in containers and in quantities of twenty thousand 
pounds or more: Provided, That (i) the omission from each con- 
tainer of the information required under sections 201 (a), (b), 
and (i) is with the knowledge and consent of the consignee prior 
to the transportation or delivery for transportation of such seed in 
interstate commerce, (ii) each container shall have stenciled upon 
it or bear a label containing a lot designation, and (iii) the invoice 
or other records accompanying and pertaining to such seed shall 
bear the various statements required for the respective seeds under 
sections 201 (a), (b), and (i); or 

“(C) if consigned to a seed cleaning or processing establishment, 
to be cleaned or processed for seeding purposes: Provided, That 
(i) this fact is so stated in the invoice or other records accom- 
panying and pertaining to such seed if the seed is in bulk or if the 
seed is in containers and in quantities of twenty thousand pounds 
or more, (ii) this fact is so stated on attached labels if the seed is 
in containers and in quantities less than twenty thousand pounds, 
and (iii) any such seed later to be labeled as to origin and/or va- 
riety shall be labeled as to origin and/or variety in accordance with 
rules and regulations prescribed under section 402 of this Act.” 

The chief purpose of this amendment is to avoid the necessity of 
placing on each container of seed shipped in interstate commerce in 
large quantities a label which the consignee does not wish to use. It 
often occurs that seed so shipped is blended with other seed making 
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relabeling necessary or, in instances where blending or further proc- 
essing is not performed, the consignee desires to place his own labels 
upon the bags. This has been a source of annoyance to wholesalers in 
particular. The provision requiring such labeling appears not to be 
strictly adhered to, and it is difficult of enforcement. It is our belief 
that the requirement does not serve any substantial purpose, particu- 
larly in those instances where it is known to the consignee that the 
labels will be removed, and that a more wholesome attitude toward the 
law in general will be maintained if the amendment is made. Certain 
safeguards, however, are necessary to prevent abuse, and it is believed 
these are provided in the requirement that consent of the consignee 
be obtained. This amendment also coordinates section 2083 (b) with 
proposed new section 201 (i). 


11. Section 204 


Amend this section to read as follows: 

“The use of a disclaimer, limited warranty, or nonwarranty clause in 
any invoice, advertising, labeling, or written, printed, or graphic matter, 
pertaining to any seed shall not constitute a defense, or be used as a 
defense in any way, in any prosecution or other proceeding brought under 
the provisions of this Act, or the rules and regulations made and pro- 
mulgated thereunder. Nothing in this section is intended to preclude 
the use of a disclaimer, limited warranty, or nonwarranty clause, as 
a defense in any proceeding not brought under this Act.” 

It has been contended that the wording of section 204 of the Federal 
Seed Act has encouraged civil action for the recovery of damages due 
to crop losses on the grounds that such crop losses were a result of 
inferiority of the seed. This apparently was not the intention of section 
204 and the additional wording provided by the proposed amendment is 
intended primarily to clarify this. 


12. Section 301 (a) 


Add the following: 

““(4) any seed containing 10 per centum or more of any vegetable seeds 
unless the invoice pertaining to such seed and any other labeling of such 
seed bear the name of each kind and variety of vegetable seed present.” 

Section 201 (b) of the act requires the labeling of vegetable seed in 
interstate commerce to show the name of the kind and variety. Similar 
labeling of importations of vegetable seed is necessary in order that such 
seed may be properly labeled when it moves into interstate commerce. 
Experience indicates the need for protection for the importer and Ameri- 
“an agriculture against misrepresentation as to varietal characteristics. 


13. Section 302 (a) 


Amend section 302 (a) by inserting the words “owner or’ before the 
word “consignee” wherever the latter appears except in the two provisos 
therein. 

Delete the provisos and substitute therefor the following: 

“Provided, That the Secretary of the Treasury may authorize the de- 
livery of seed or screenings which are being imported or offered for 
import to the owner or consignee thereof, pending decision as to the 
admission of such seed or screenings and for staining, cleaning, labeling, 
or other reconditioning if required to bring such seed or sereenings into 
compliance with the provisions of this Act, upon the execution by such 
owner or consignee of a good and sufficient bond conditioned upon re- 
delivery of the seed or screenings upon demand unless redelivery is 
waived because the seed is reconditioned to bring it into compliance 
with this Act or is destroyed under Government supervision under this 
Act, and providing for the payment of such liquidated damages in the 
event of default as may be required pursuant to regulations of the 
Secretary of the Treasury: And provided further, That all expenses 
incurred by the United States (including travel, per diem or subsistence, 
and salaries of officers or employees of the United States) in connection 
with the supervision of staining, cleaning, labeling, other reconditioning, 
or destruction, of seed or screenings under this title shall be reimbursed 
to the United States by the owner or consignee of the seed or screenings, 
and such reimbursement shall be recredited to the appropriation from 
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which the expenses were paid, the amount of such expenses to be deter- 
mined in accordance with joint regulations under section 402 of this Act, 
and all expenses in connection with the storage, cartage, and labor on the 
seed or screenings which are refused admission or delivery, shall be 
paid by the owner or consignee, and in default of such payment shall 
constitute a lien against future importations made by such owner or 
consignee.” 

The addition in section 302 (a) of references to the “owner” before 
the word “consignee” would provide for notification of either the owner 
or the consignee of seed or screenings being imported or offered for im- 
port of the delivery of samples to the Secretary of Agriculture for exami- 
nation under the Federal Seed Act and would make corresponding 
changes in certain other provisions of the section prescribing procedure 
relating to importations. These changes are deemed desirable to con- 
form such provisions with language now in the second proviso of sec- 
tion 302 (a) which it is proposed to retain in the suggested amendment 
of such proviso. The change in the first proviso would bring the word- 
ing of the act in line with practices generally followed with other com- 
modities illegally placed into consumption. 

Supervision is required of the staining, cleaning, labeling, or other re- 
conditioning of imported seed subjected to such treatment in order to 
gain admission into the commerce of the United States, and of thé de- 
struction of seed or screenings denied entry and not exported. Im- 
porters have paid for the cost of travel required to perform such super- 
vision. The amount of time devoted to this work has been increasing 
and has placed a substantial burden upon Federal employees in some of 
the field offices. It would seem businesslike to require the reimburse- 
ment of the Government for the time required. However, it is not clear 
that the statute as now worded provides the necessary authority. 

It is proposed that the second proviso of the section be amended to 
authorize charging the owners or consignees of seed or screenings for all 
costs to the Federal Government incident to supervision required under 
the Federal Seed Act with respect to such commodities refused admis 
sion and that the funds be credited to the appropriation made for the 
administration of the act. 

14. Section 302 

Further amend section 302 by adding at the end thereof a new sub- 
section (d) to read: 

“(d) The provisions of this title prohibiting the importation of seed 
that is adulterated or unfit for seeding purposes shall not apply— 

“(1) when seed grown in the United States is returned from a 
foreign country without having been admitted into the commerce 
of any foreign country: Provided, That there is satisfactory proof 
as provided for in the joint rules and regulations prescribed under 
section 402 of this Act, that the seed was grown in the United 
States and was not admitted into the commerce of a foreign coun- 
try and was not commingled with other seed, or 

““(2) when seed is imported for sowing for experimental or breed- 
ing purposes and not for sale: Provided, That declarations are filed, 
and importations are limited in quantity, as provided for in the 
rules and regulations prescribed under section 402 of this Act, to 
assure that the importations are for experimental or breeding 
purposes.” 

There is no provision in the Federal Seed Act that specifically exempts 
from its import provisions seed grown in the United States when such 
seed has been shipped to a foreign country and is returned not having 
been admitted into the commerce of the foreign country. If upon return 
to the United States such seed is found to be of a quality below that 
established in the act, it is not clear whether its destruction becomes 
compulsory. The import provisions of the act relating to seed con- 
sidered to be adulterated or unfit for seeding purposes were undoubtedly 
intended to control the importation of seed produced in foreign coun- 
tries. It therefore seems desirable to provide authority whereby the 
American exporter may have returned to him seed which otherwise 
would be excluded from any country and therefore be a total loss. 
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The importation of seed for experimental or breeding purposes is 
often desirable even though the particular seed involved may be below 
the present standards established under the act. Provision for the 
importation of such seed for experimental or breeding purposes with 
proper safeguards to avoid abuses seems desirable. 


15. Section 306 


Add a new subsection (c) to read: 

“(c) To make any false or misleading prepresentation with respect 
to any seed subject to this title being imported into the United States 
or offered for import: Provided, That this subsection shall not be 
deemed violated by any person if the false or misleading representa- 
tion is the name of a variety indistinguishable in appearance from the 
seed being imported or offered for import and the records and other 
pertinent facts reveal that such person relied in good faith upon repre- 
sentations with respect to the name of the indistinguishable variety 
made by the shipper of the seed.” 

The proposed amendment to section 306 would afford control that does 
not now exist in the Federal Seed Act over false representation. The 
present control in section 301 for denial of entry to seed having false or 
misleading labeling must be applied at the time the seed is offered for 
importation and does not provide for any action after the seed has been 
released into domestic commerce. Factors such as variety that mate- 
rially affect the value of seed can only be determined in many instances 
when the seed is grown under field or greenhouse conditions, and it 
does not seem practical to withhold seed from the market while such 
determinations are being made. Accordingly, in the administration of 
section 301 it is frequently necessary to rely upon representations made 
by the importers with respect to seed offered for importation. The 
proposed amendment of section 306 would permit prosecution if these 
representations or any others made to the Government or to any person 
with respect to seed being imported or offered for import under the 
act are false or misleading. 

The proviso takes into consideration the fact that an importer may 
innocently rely upon theforeign shipper’s representation with respect 
to the variety of seed which is indistinguishable as to variety on the 
basis of seed characteristics. This same principle is applied in domestic 
commerce by virtue of the wording of section 203 (d) of the Federal 
Seed Act. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing Rules of 
the Senate, changes in existing law made by the bill, as reported, are shown 
as follows (existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italics, existing law in which no change is proposed 
is shown in roman) : 

FEDERAL SEED ACT 


TITLE I—DEFINITIONS 


Sec. 101 (a) When used in this Act— 
7 * * + * * 8 
(7) The term— 


(A) “Agricultural seeds” shall include grass, forage, and field crop seeds, 
as follows: 


+ © * a + * & 
Beta vulgaris L.—Field beet [, excluding sugar beet]. 
* * . * - e 


(24) The term “treated” means given an application of a substance or sub- 
jected toa process designed to reduce, control, or repel disease organisms, insects 
or other pests which attack seeds or seedlings growing therefrom. 

(25) The term “seed certifying agency’ means (A) an agency authorized 
under the laws of a State, Territory, or possession, to officially certify seed, or 
(B) an agency of a foreign country deterniined by the Secretary of Agriculture 
to adhere to procedure and standards for seed certification comparable to those 
adhered to generally by seed certifying agencies under (A). 
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Sec. 102. Any labeling, advertisement, or other representation subject to this 
Act which represents that any seed is certified or registered seed shall be deemed 
to be false in this respect unless (a) it has been determined by a seed certifying 
agency that such seed was produced, processed, and packaged, and conformed 
to standards of purity as to kind or variety, in compliance with the rules and 
regulations of such agency pertaining to such seed, and (b) the seed bears an 
official label issued for such seed by a seed certifying agency stating that the 
seed is certified or registered. 


TITLE II—INTERSTATE COMMERCE 


Sec. 201. It shall be unlawful for any person to transport or deliver for trans- 
portation in interstate commerce— 

(a) Any agricultural seeds or any mixture of agricultural seeds for seeding 
purposes, unless each container bears a label giving the following information 
in accordance with rules and regulations prescribed under section 402 of this 
Act: 

* * a a t aa * 


(8) For each agricultural seed, in excess of 5 per centum of the whole, stated 
in accordance with paragraph (a) (1) of this section, and each kind or variety 
or type of agricultural seed shown in the labeling to be present in a proportion 
of 5 per centum or less of the whole, (A) percentage of germination, exclusive 
of hard seed, (B) percentage of hard seed, if present, and (C) the calendar 
month and year the test was completed to determine such percentages; 

+. * * * * * . 


(b) Any vegetable seeds, for seeding purposes, in containers, unless each 
container bears a label giving the following information in accordance with 
rules and regulations prescribed under section 402 of this Act; 

(1) Name of each kind and variety of seed and if two or more kinds or 
varieties are present, the percentage of each; 

(2) For [seeds] each variety of vegetable seed which germinate less than 
the standard last established by the Secretary of Agriculture, as provided under 
section 403 (c) of this Act— 

(i) percentage of germination, exclusive of hard seed ; 

(ii) percentage of hard seed, if present ; 

(iii) the calendar month and year the test was completed to determine 
such percentages ; 

(iv) the words “Below Standard” ; and 
a * * + * ~ ° 


(i) Any agricultural seeds or any mixture thereof or any vegetable seeds or 
any miature thereof, for seeding purposes, that have been treated, unless each 
container thereof bears a label giving the following information and statements 
in accordance with rules and regulations prescribed under section 402 of this Act: 

(1) A word or statement indicating that the seeds have been treated; 

(2) The commonly accepted coined, chemical (generic), or abbreviated chem- 
ical name of any substance used in such treatment ; 

(3) If the substance used in such treatment in the amount remaining with the 
seeds is harmful to humans or other vertebrate animals, an appropriate caution 
statement approved by the Secretary of Agriculture as adequate for the protec- 
tion of the public, such as “Do not use for food or feed or oil purposes”: Pro- 
vided, That the caution statement for mercurials and similarly toric substances, 
as defined in said rules and regulations, shall be a representation of a skull and 
crossbones and a statement such as “This seed has been treated with POISON”, in 
red letters on a background of distinctly contrasting color; and 

(4) A description of any process used in such treatment, approved by the 
Secretary of Agriculture as adequate for the protection of the public. 

Sec. 202. All persons transporting, or delivering for transportation, in inter- 
state Ecommerce agricultural] commerce, agricultural seeds shall keep for a 
period of three years a complete record of origin, germination, and purity of each 
lot of such agricultural [seed offered, and the] seeds, and all persons transport- 
ing, or delivering for transportation, in interstate commerce, vegetable seeds 
shall keep for a period of three years a complete record of germination and 
variety of such vegetable seeds. The Secretary of Agriculture, or his duly author- 
ized agents, shall have the right to inspect such records for the purpose of the 
effective administration of this Act. 
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(b) The provisions of section 201 (a) [or (b)], (0), or (i) shall not apply— 

(1) to seed grain not intended for seeding purposes when transported or 

offered for transportation in ordinary channels of commerce usual for such 
seed or grain intended for manufacture or for feeding ; or 

(2) to seed intended for seeding purposes when transported or offered for 
transportation in interstate commerce— 

(A) if in bulk, in which case, however, the invoice or other records accom- 
panying and pertaining to such seed shall bear the various statements re- 
quired for the respective seeds under section 201 (a) [and (b)], (0), and 
(i) ; or 

(B) if in containers and in quantities of twenty thousand pounds or more: 
Provided, That (i) the omission from each container of the information re- 
quired under sections 201 (a), (b), and (i) is with the knowledge and con- 
sent of the consignee prior to the transportation or delivery for transporta- 
tion of such seed in interstate commerce, (ii) each container shall have 
stenciled upon it or bear a label containing a lot designation, and (iii) the 
invoice or other records accompanying and pertaining to such seed shail bear 
the various statements required for the respective seeds under section 201 
(a), (0), and (i) sor 

[£(B)] (C) if consigned to a seed cleaning or processing establishment, 
to be cleaned or processed for seeding purposes: Provided, That (i) this 
fact is so stated in the invoice or other records accompanying and pertain- 
ing to such seed[,] if the seed is in bulk[[, or on attached labels, if in con- 
tainers :] or if the seed is in containers and in quantities of twenty thou- 
sand pounds or more, (ii) this fact is so stated on attached labels if the seed 
is in containers and in quantities less than twenty thousand pounds, and (iii) 
[Provided further, That] any such seed later to be labeled as to origin 
and/or variety[, and for which consecutive records are necessary to estab- 
lish these facts,] shall be labeled as to [these items] origin and/or variety 
in accordance with rules and regulations prescribed under section 402 of this 
Act. 


* - * * * = = 


Src. 204. The use of a [disclaimer] disclaimer, limited warranty, or nonwar- 
ranty clause in any invoice, advertising, labeling, or written, printed, or graphic 
matter, pertaining to any seed shall not constitute a defense, or be used as a 
defense in any way, in any [prosecution, or in any proceeding for confiscation of 
seeds, ] prosecution or other proceeding brought under the provisions of this Act, 
or the rules and regulations made and promulgated thereunder. Nothing in this 
section is intended to preclude the use of a disclaimer, limited warrenty, or non- 
warranty clause as a defense in any proceeding not brought under this Act. 


. * * « + * 2 
TiTLeE III—ForREIGN COMMERCE 


Sec. 301. (a) The importation into the United States is prohibited of— 
= * * + * e - 


(4) any seed containing 10 per centum or more of any vegetable seeds un- 
less the invoice pertaining to such seed and any other labeling of such seed 
bear the name of each kind and variety of vegetable seed present. 

Sec. 302. (a) The Secretary of the Treasury shall deliver to the Secretary of 
Agriculture, subject to joint rules and regulations prescribed under section 402 
of this Act samples of seed and screenings which are being imported into the 
United States, or offered for import, giving notice thereof to the owner or con- 
signee, and if it appears from the examination of such samples that any seed 
or screenings offered to be imported into the United States are subject to the 
provisions of this title and do not comply with the provisions of this title, or 
if the labeling of such seed is false or misleading in any respect, such seed 
or screenings shall be refused admission, and the Secretary of the Treasury 
shall refuse delivery to the owner or consignee, who may appear, however, before 
the Secretary of Agriculture and show cause why the seed or screenings should 
be admitted. Seed or screenings refused admission and not exported by the 
owner or consignee within twelve months from the date of notice of such refusal 
shall be destroyed in accordance with joint rules and regulations prescribed 
under section 402 of this Act: [Provided, That the Secretary of the Treasury may 
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deliver to the consignee such seed or screenings pending examination and decision 
in the matter or for staining, if it be seed which is required to be stained, or for 
cleaning, on the execution of a redelivery bond for such amount as may be neces- 
sary under joint rules and regulations prescribed under section 402 of this Act, 
and on refusal to return such seed or screenings for any cause to the custody of 
the Secretary of the Treasury, when demanded, for the purpose of excluding 
such seed or screenings from the country, or for any other purpose, said con- 
signee shall forfeit the full amount of the bond as liquidated damages: And pro- 
vided further, That all charges for storage, cartage, and labor on the seed or 
screenings which are refused admission or delivery, shall be paid by the owner 
or consignee, and in default of such payment shall constitute a lien against 
future importation made by such owner or consignee] Provided, That the Secre- 
tary of the Treasury may authorize the delivery of seed or screenings which 
are being imported or offered for import to the owner or consignee thereof, pend- 
ing decision as to the admission of such seed or screenings and for staining, 
cleaning, labeling, or other reconditioning if required to bring such seed or 
screenings into compliance with the provisions of this Act, upon the execution 
by such owner or consignee of a good and sufficient bond conditioned upon rede- 
livery of the seed or screenings upon demand unless redelivery is waived because 
the seed is reconditioned to bring it into compliance with this Act or is destroyed 
under Government supervision under this Act, and providing for the payment 
of such liquidated damages in the event of default as may be required pursuant 
to regulations of the Secretary of the Treasury: And provided further, That all 
expenses incurred by the United States (including travel, per diem, or subsistence, 
and salaries of officers or employees of the United States) in connection with the 
supervision of staining, cleaning, labeling, other reconditioning, or destruction, of 
seed or screenings under this title shall be reimbursed to the United States by the 
owner or consignee of the seed or screenings, and such reimbursements shall be 
recredited to the appropriation from which the expenses were paid, the amount 
of such expenses to be determined in accordance with joint regulations under 
section 402 of this Act, and all expenses in connection with the storage, cartage, 
and labor on the seed or screenings which are refused admission ‘or delivery, 
shall be paid by the owner or consignee, and in default of such payment shall 
constitute a lien against future importations made by such owner or consignee. 
a * * * * * © 

(d) The provisions of this title prohibiting the importation of seed that is 
adulterated or unfit for seeding purposes shall not apply— 

(1) when seed grown in the United States is returned from a foreign 
country without having been admitted into the commerce of any foreign 
country: Provided, That there is satisfactory proof as provided for in the 
joint rules and regulations prescribed under section 402 of this Act, that the 
seed was grown in the United States and was not admitted into the commerce 
of a foreign country and was not commingled with other seed, or 

(2) when seed is imported for sowing for experimental or breeding pur- 
poses and not for sale: Provided, That declarations are filed, and importa- 
tions are limited in quantity, as provided for in the rules and regulations 
prescribed under section 402 of this Act, to assure that the importations are 
for experimental or breeding purposes. 

Sec. 306. It shall be unlawful for any person— 
a ” 2% * + * a 


(c) To make any false or misleading representation with respect to any 
seed subject to this title being imported into the United States or offered for 
import: Provided, That this subsection shall not be deemed violated by any 
person if the false or misleading representation is the name of a variety 
indistinguishable in appearance from the seed being imported or offered for 
import and the records and other pertinent facts reveal that such person 
relied in good faith upon representations with respect to the same of the 
indistinguishable variety made by the shipper of the seed. 


Mr. Hermpurcer. We have witnesses from the Department on that. 

The Cuarrman. Has the bill passed the Senate—a similar bill ? 

Mr. Koente. The bill has passed the Senate. 

It is S. 1939—an identical bill. The Department initiated the in- 
troduction of both the Senate and House bills, and the purpose was to 
amend the Federal Seed Act so that it will make certain changes to 
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relieve the industry of unnecessary burdens, strengthen certain pro- 
visions and clarify others. 

The legislation that is proposed is made on the experience of operat- 
ing under the Federal Seed Act which was enacted in 1939, and is 
designed to correct certain abuses in the merchandising of agricul- 
tural and vegetable seeds in interstate commerce and to prevent the 
importation of seeds adulterated or mislabeled or unfit for sowing 
purposes. 

The provisions pertaining to interstate commerce required detailed 
labeling and provide basically for truth in labeling and advertising 
so there may be fair dealing in seed and so the farmer and cardener 
shall have guidance and protection. The interstate provisions of the 
act are enforced with the cooperation of State seed officials and over 
400 State seed inspectors at no direct cost to the Federal Government. 

We have very excellent cooperative relationships with the States 
in the administration of this act in cooperation with all of the elements 
of the seed industry, and some of the organizations of the seed industry 
are, I understand, represented here today. 

The bill is supported by the Association of Official Seed Analists, 
Association of American Seed Control Officials, and the American 
Seed Trade Association, and others. 

Mr. Heckendorn who is Secretary of the American Seed Trade 
Association is here today, and Mr. Ulvin, president of the Seed Con- 
trol] Officials Association is, also, here. 

I have with me, Mr. Chairman, Mr. Stanley F. Rollin of our Seed 
Branch, Grain Division, of the Agricultural Marketing Service, and 
if there are any technical questions I am sure Mr. Rollin would be 
glad to answer them. 

(The complete statement is as follows :) 


STATEMENT OF UNITED STATES DEPARTMENT OF AGRICULTURE ON PROPOSED AMEND- 
MENTS TO THE FEDERAL Seep Act—S. 1939 anp H. R. 10902 


The Federal Seed Act of August 9, 1939, was designed to correct certain abuses 
in the merchandising of agricultural and vegetable seed in interstate commerce 
and to prevent the importation of seed that is adulterated, mislabeled, or unfit 
for sowing purposes. The provisions pertaining to interstate commerce require 
detailed labeling and provide basically for truth in labeling and advertising so 
there may be fair dealing in seed and so the farmer and gardener shall have 
guidance and protection. The interstate provisions of the act are enforced with 
the cooperation of State seed officials and over 400 State seed inspectors at no 
direct cost to the Federal Government. The import provisions are enforced 
with the cooperation of the Treasury Department. Experience in the adminis- 
tration of the act indicates that certain changes can be made to relieve the 
industry of unnecessary burdens, certain provisions should be strengthened, and 
others need clarification. These provisions would add to the cost of adminis- 
tering the act by approximately $70,000 annually. It is estimated that 10 addi- 
tional employees would be required. All of these proposed amendments have 
been discussed at considerable length with State officials and seed dealers and 
have their support. 

The proposed amendments, if adopted as set forth in S. 1939 and H. R. 10902, 
would have the following effect : 

Section 1 would amend section 101 of the act to make sugar beet seed subject 
to the act. State seed officials in the sugar beet seed-producing States and in the 
seed-using States have requested that sugar beets be included in the list of 
seeds subject to the act. They advise that noxious-weed seeds have been dis- 
seminated in sugar beet seed and that sugar beet seed delivered to the growers 
is not always of the desired quality either as to purity or germination. The 
proposed change is for the protection of farmers who produce sugar beets. 
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Section 2 would amend section 101 of the act to define the word “treated” 
to support the newly proposed amendment to section 201 of the act providing 
for the labeling of treated seed. 

Section 3 would amend section 101 of the act to define the term “seed certifying 
agency” to support the newly proposed section 102 of the act providing for 
the manner of labeling “certified” and “registered” seed. Approximately 35 
States have seed-certifying agencies falling within this definition. 

Section 4 would add a new section 102 to the act to define what is false 
labeling or advertising as it pertains to “certified” and “registered” seed. This 
section is believed necessary to properly protect the increasing volume of certified 
and registered seed in commercial channels. It is the intent that whether the 
seed can properly be represented as “certified” or “registered’’ depends upon 
whether the agency has determined and certified by use of a label that the 
requirements for certified seed or registered seed have been met. When deter- 
mining whether seed is eligible, the State seed certifying agencies consider 
factors of quality other than purity as to kind or variety. It is the intent that 
this proposed amendment would not in any way alter this procedure. The 
act provides that these factors of quality shall be truthfully shown in the labeling 
of agricultural seed. It is the intent that the interstate shipper will be respon- 
sible for this labeling. The responsibility for error in representation as to 
purity of kind and variety is controlled by the provisions of section 203 (d) of 
the act. 

Section 5 would amend section 201 (a) (8) of the act to require that if a 
kind, kind and variety, or kind and type of seed, present to the extent of 5 
percent or less, is shown on the label voluntarily, the germination percentage 
and date of test shall also be shown. The act does not require that seeds present 
to the extent of less than 5 percent be shown on the label but when such 
percentages are shown it is believed that the consumer should also be informed 
as to its germination. 

Sections 6 and 7 would amend section 201 (b) (1) and (2) of the act to 
permit mixtures of vegetable seeds to be shipped in interstate commerce and 
be labeled in compliance with the act. The act does not now provide for labeling 
such mixtures and therefore is interpreted as prohibiting such shipments in inter- 
state commerce. This does not seem to be consistent with the fundamental 
principle of the act which permits the shipment of seed of any quality provided 
it is truthfully labeled. A number of seedsmen have voiced objection to the 
restriction against the sale of mixtures on the grounds that there is a consumer 
demand for mixtures of certain kinds of vegetable seeds. 

Section 8 would add to section 201 of the act a new subsection to regulate 
the labeling of seed treated to control or repel plant diseases or insect pests. 
The increased use of chemicals to control plant diseases and insect pests has 
created the need to caution the consumer against injury to health which might 
result from the handling of treated seed or the use of such seed for food or feed 
purposes. Several States have enacted legislation designed to caution con- 
Sumers in circumstances where seed for planting purposes has been so treated. 
Increased use of these substances, including poisonous chemicals, to control or 
repel plant diseases or insect pests, is beneficial from the standpoint of more 
efficient agricultural production, and it is not the desire that the practice be 
discouraged. This provision is not in conflict with the Federal Insecticide, 
Fungicide, and Rodenticide Act nor will the action taken under such provision 
duplicate activities under said act. 

Section 9 would amend section 202 of the act to require interstate shippers 
of vegetable seed to keep records as is now required for agricultural seeds. 
Most vegetable seed dealers keep such records now without the requirement; 
however, the lack of authority to require that such records be kept and made 
available for inspection has been an obstacle at times to proper administration 
of the act. 

Section 10 would amend section 203 (b) and paragraph 2 of section 203 (b) 
of the act to avoid the necessity of placing on each container of seed shipped 
in interstate commerce in large quantities a label which the consignee does 
not wish to use. It often occurs that seed so shipped is blended with other 
seed making relabeling necessary or, in instances where blending or further 
processing is not performed, the consignee desires to place his own labels upon 
the bags. This has been a source of annoyance to wholesalers in particular. 
The provision requiring such labeling appears not to be strictly adhered to, and 
it is difficult of enforcement. It is our belief that the requirement does not 
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serve any substantial purpose, particularly in those instances where it is known 
to the consignee that the labels will be removed, and that a more wholesome at- 
titude toward the law in general will be maintained if the amendment is made. 
Certain safeguards, however, are necessary to prevent abuse, and it is believed 
these are provided in the requirement that consent of the consignee be obtained 
and the containers be identified. This amendment also coordinates section 203 
(b) dealing with seed for processing with proposed new section 201 (i) requir- 
ing labeling of treated seed. 

Section 11 would amend section 204 of the act to clarify the wording with 
respect to the use of a disclaimer, limited warranty, or nonwarranty clause. 
It has been contended that the wording of section 204 of the act has encouraged 
civil action for the recovery of damages due to crop losses on the grounds that 
such crop losses were a result of inferiority of the seed. This apparently was 
not the intention of section 204 when the act was originally passed. 

Section 12 would add to section 301 (a) of the act a subsection requiring the 
labeling of imported vegetable seed as to kind and variety. Section 201 (b) of 
the act requires the labeling of vegetable seed in interstate commerce to show 
the name of the kind and variety. Similar labeling of importations of vege- 
table seed is necessary in order that such seed may be properly labeled when 
it moves into interstate commerce. Experience indicates the need for protec- 
tion for the importer and American agriculture against misrepresentation as to 
varietal characteristics. 

Section 13 would amend section 302 (a) of the act to provide for notification 
of either the owner or the consignee, of seed or screenings being imported or 
offered for import, of the delivery of samples to the Secretary of Agriculture for 
examination under the act and would make corresponding changes in certain 
other provisions of the section prescribing procedure relating to importations. 
These changes are deemed desirable to conform such provisions with language 
now in the second proviso of section 302 (a). The change would bring the word- 
ing of the act in line with practices generally followed with other commodities 
illegally placed into consumption. Supervision is required of the staining, clean- 
ing, labeling, or other reconditioning of imported seed subjected to such treat- 
ment in order to gain admission into the commerce of the United States, and of 
the destruction of seed or screenings denied entry and not exported. Importers 
have paid for the cost of travel required to perform such supervision. ‘The 
amount of time devoted to this work has been substantial at times and has 
placed a heavy burden upon Federal employees in some of the field offices. It 
would seem businesslike to require the reimbursement of the Government for the 
time required. However, it is not clear that the statute as now worded provides 
the necessary authority. It is proposed that the second proviso of the section be 
amended to authorize charging the owners or consignees of seed or screenings 
for all costs to the Federal Government incident to supervision required under 
the act with respect to such commodities refused admission and that the funds 
be credited to the appropriation made for the administration of the act. It is 
not possible to accurately predict the costs of such supervision in advance in 
order to request appropriations for this purpose. Consequently, an unusually 
heavy workload is financed at the cost of other responsibilities under the act. 

Section 14 would amend section 302 of the act by adding a new subsection to 
provide authority whereby American exporters may have returned to them seed 
shipped to a foreign country and not admitted into the commerce of said country. 
There is no provision in the Federal Seed Act that specifically exempts from its 
import provisions seed grown in the United States when such seed has been 
shipped to a foreign country and is returned. If, upon return to the United 
States, such seed is found to be of a quality below that established in the act, 
it is not clear whether its destruction becomes compulsory. The import provi- 
sions of the act relating to seed considered to be adulterated or unfit for seeding 
purposes were undoubtedly intended to control the importation of seed produced 
in foreign countries. It, therefore, seems desirable to provide authority whereby 
the American exporter may have returned to him seed which otherwise would 
be excluded from any country and would be a total loss. 

Section 14 would also amend section 302 of the act to provide for importation 
of seed for experimental or breeding purposes even though the particular seed 
involved May be below the minimum standards of quality established under the 
act. It is intended that proper safeguards to avoid any abuses will be established 
by regulation. 
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Section 15 would amend section 306 of the act by adding a subsection to provide 
for control over false representations made regarding imported seed. The 
present control in section 301 for denial of entry to seed having false or mis- 
leading labeling must be applied at the time the seed is offered for importation 
and does not provide for any action after the seed has been released into 
domestic commerce. Factors, such as variety, that materially affect the value 
of seed can only be determined in many instances when the seed is grown under 
field or greenhouse conditions. It does not seem practical to withhold seed from 
the market while such determinations are being made. Accordingly, in the 
administration of section 301 it is frequently necessary to rely upon representa- 
tions made by the importers with respect to seed offered for importation. The 
proposed amendment of section 306 would permit action under the act if these 
representations or any others made to the Government or to any person with 
respect to seed being imported or offered for import under the act are false or 
misleading. 

The proviso takes into consideration the fact that an importer may innocently 
rely upon the foreign shipper’s representation with respect to the variety of seed 
which is indistinguishable as to variety on the basis of seed characteristics. 
This same principle is applied in domestic commerce by virtue of the wording 
of section 203 (d) of the act. 

The Cuarrman. Mr. Hoeven? 

Mr. Hoeven. The Department of Agriculture approves the bill? 

Mr. Kornia. The Department of Agriculture officially proposed it. 
There is an executive communication ; yes, sir. 

Mr. Horven. You are in favor of the legislation and so is the seed 
industry ? 

Mr. Koenta. Yes. 

Mr. Horven. Do you know of anyone opposed ? 

Mr. Kornic. We haven’t heard of any. 

Mr. Hitt. You do not include sugar-beet seed as such ? 

Mr. Korenic. No;sugar-beet seed is included. 

Mr. Hitz. You left sugar-beet seed out. 

Mr. Koente. It is included, Mr. Hill. I recall last week, I think it 
was, we received a letter from you with reference to some questions 
that were raised about sugar-beet seed, to which you attached a memo- 
randum from some unidentified individual, I suppose. We replied 
to that, that is, Mr. Don Paarlberg, Assistant Secretary, wrote a letter 
dated June 26, I think, in which we went right down the line on the 

various points that were raised in that memorandum and gave you our 
best answers to that. I have a copy of that letter here. 

It all boils down to this, that, apparently there has been some mis- 
interpretation of what is sought through these amendments is, I 
believe, evidenced by the memorandum and I hope that the letter gave 
you a satisfactory answer to clarify that misapprehension. 

Mr. Hix. In other words, sugar beet seed as such in Colorado is 
not sold on the market as seed to the public. It is only sold to grow- 
ers who are under contract to grow the seed ? 

Mr. Korente. There may be some sugar beet seed sold. There isn’t 
anything to prevent the sale of sugar beet. There isn’t anything to 
prevent sugar beet seed from being sold anywhere in the United 
States in unlabeled form. 

And some of the States seed control officials have found that in 
sugar beet seed that is not subject to the protection of the seed con- 
trol legislation, either Federal or State, that there is a considerable 
amount of noxious weed seed in that. There has been considerable 
concern over this problem. That is why sugar beet seed is covered. 

Some of the States in their State legislation cover sugar beet seed 
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specifically or through the interpretation of the term “agricultural 
seed.” 

There isn’t any particular hardship on the suppliers of that seed. 
The same type of operation, Mr. Hill, that the sugar beet mills car- 
ried on in the making of seed av ailable to their growers is carried on 
in the case of the canning of sweet corn, for ‘example, and beans. 
Those operators have no difficulty under the Seed Act. 

Mr. Hitz. Thank you. 

Mr. Koenta. It does not impose any hardship on them. 

The Cuatrman. Are there any further questions? 

Mr. Harvey. I simply would like to add my commendation to this 
particular piece of legislation as a seed man of many years’ ex- 
perience. 

I have examined this piece of legislation, and would like to en- 
dorseit. It isa good bill. 

And I have, also, conferred with many people who are far more 
qualified than I in ‘the seed field and have found numerous agree- 
ments among those people. So I think we are safe in approving 
this. 

Mr. Hix. I notice from the report, a report on the bill, that it 
suggests some improving amendments. Do you have some amend- 
ments from the Department ? 

Mr. Koenia. Not at this time. 

The Cuarrman. The amendments that have been proposed are al- 
ready in the bill, are they not? 

Mr. Koenia. That was in the House bill. 

Mr. Hermeurcer. The Senate bill contains the amendments that 
they referred to. 

Mr. Kornia. There was just a comma misplaced and that is in the 
House bill. And if you consider and act on the Senate bill that prob- 
lem will not arise. 

Mr. Hitt. That is what I had in mind. 

The Cuatrman. Thank you, Mr. Koenig. 

Mr. Koenie. Thank you. 

The Cuatrman. Let us hear from Mr. Heckendorn now. 

Will you identify yourself, please, for the record and members of 
the committee? 


STATEMENT OF WILLIAM HECKENDORN, EXECUTIVE SECRETARY, 
AMERICAN SEED TRADE ASSOCIATION 


Mr. Heckenporn. Mr. Chairman, my name is William Hecken- 
dorn. I am the executive secretary of the American Seed Trade 
Association with headquarters in Chicago, IIl. 

There are, approximately, 700 members of the American Seed 
Trade Association, engaged in production conditioning and distribu- 
tion of all kinds of seed. I am not going to discuss all features of the 
bill because of the remarks that have alre: ady been made by Mr. Koenig 
from the Department of Agriculture. 

I do want to emphasize the fact that the American Seed Trade 
Association has cooperated with the Association of American Seed 
Control Officials. The Association of Official Seed Analysts, and 
International Crop Improvement Association, and we have discussed 
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rovisions of the bill with various members of farm organization. 
t has been a matter of give and take in developing the bill that is 
before you today. 

I am quite anxious to see it passed because it has been introduced in 
various sections of the Congress, and we are very much indebted to 
you, Mr. Chairman, for introducing it in this session, and we hope 
it will progress to final passage. 

The Cuatrman. It goes as far back as 1953. 

Mr. Hecxenvorn. It does. The sections of the bill, just to empha- 
size the industry’s position on some of these matters, this bill will 
bring a law which was enacted in 1939 up to date. In this ever- 
changing world we have today we do not suppose the amendments that 
this bill contains are going to fix it forever, Put there will be additional 
amendments that we will have to present from time to time, and we 
hope to present them in the same manner that we have used in agreeing 
upon the amendments that should be in this particular bill. 

But section 2-101-a as defined on pages 1 and 2, paragraph 24, 
together with section 8, 8-201, page 4, do something that is very basic- 
ally needed. 

Over the years there have been improvements in processing seed 
and conditioning it so that it will do a better job for the farmer when 
he plants it. And this has been brought about by research of our 
agricultural colleges primarily. They have found by the use of cer- 
tain treatment that seed can be protected so that when it is planted 
it will not deteriorate in the soil and harmful insects in the soil will 
not attack it. 

So it was necessary then for the seed industry to become engaged 
in treating seed for planting purposes. 

But at the same time it was necessary for us to use precautions to 
see that seed once treated for planting purposes did not get in channels 
of commerce for food. So this section is designed to control the com- 
merce in seed that has been treated. And while we have for years 
been doing what this section of the law requires, it does not spell it out 
as definitely as would be done through legislation. So section 2 defines 
a definition of treated seed, and section 8, defines the procedure for 
labeling the treated seed. 

The next section in which we are particularly interested is section 7, 
which is part of section 201-B-2, pages 3 and 4, which deals with the 
labeling of mixtures of vegetable seeds. Over the years with the 
development of hybrids of different maturities we first began blending 
different maturities of hybrid sweet corn, primarily for the home 
gardner. 

The canner does not want different maturities all in the same field. 
But for the home gardner it was a convenience. But we found that 
we were violating the Federal Seed Act when we blended them and 
were cited for doing it because the act defines as it is now written, 
and requires that the label be truthful, and one of the very important 
features for anyone using seed is to know whether or not it is a mix- 
ture and whether or not it is going to mature at the same time. 

This enabling legislation will permit us to blend different maturi- 
ties and so label, so that if it should get into channels of commerce 
other than the home gardener they will be aware of such labeling. 
The labeling will tell them that they do have sweet corn of dif- 
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ferent maturities. There are some who believe that the blending 
of other vegetables together would be desirable. We are not con- 
vinced that it would go much farther than sweet corn, but it would 
enable others to do so, but they would have to truthfully label the 
seed as to the blend and as to the germination of each part of the 
blend. 

The final section of the bill in which we are particularly interested 
and my explanation of that which pertains to section 10 (a) which is 
part of section 253 (b), on pages 5 and 6. This is an enabling amend- 
ment which will permit us to omit the detailed labeling on large lots 
of seed. At the present time under the act we are supposed to label 
if we have a car going out to a reconditioning station or a repackaging 
station, we will say 600 bags of seed, it is necessary that we label ach 
one of those bi ags of seeds w ‘ith detailed labeling. 

Well the labeling is taken off when it reaches its destination and 
new ones are placed on it because it may be wrong end up and put in 
smaller packages. This would enable us to ship feed in interstate 
commerce where some change is going to take place before it reaches 
the consumer or before it gets into channels of final distribution. 

However, the amendment reuires that there accompany the ship- 
ment on the invoice and other documents which will permit enforce- 
ment officials to carefully check the shipment all the way through to 
see that identity is maintained and that identity then makes it pos- 
sible to eliminate the tagging of each bag of seed. So you can see 
that this is merely a sort of a mechanical procedure to simplify and 
expedite seed in channels of commerce. 

One other reason that we are particularly interested in seeing this 
act brought up to date which has no direct bearing upon the amend- 
ments to ‘the Federal Seed Act but one in which I am sure you will be 
interested is the fact that for years we have been working with this 
same group of people that I mentioned earlier on develo} ying what 
we call a uniform recommended State seed law, and we are hopeful 
that in time that we will be able to get the States to amend their 
various State seed laws to be more uniform with the Federal Seed Act. 
So by amending the Federal Seed Act and bringing it up to date the 
amendments that we are propos ing here, many of them, are embodied 
in our recommended walters State seed law. 

The Cuatrman. We do not have any Federal seed inspection ? 

Mr. Heckenporn. Yes; we do. 

The CuatrMan. We do have? 

Mr. Heckenporn. Maybe I misunderstood your question. 

The Cuarman. I have a letter here dated July 1, from a seed man 
down in Alabama. He point s out there are no Federal seed ins pec- 
tions, thus placing the entire responsibility on the State where the 
seed is mislabeled in interstate commerce and State inspection is 
needed, because funds are inadequate for protection. 

It seems strange that we do not have any Federal seed inspection, 
when we have a Federal Seed Act. 

Mr. Heckenporn. Yes; we do—we do have Federal seed inspectors 
The De partment could, probably, answer that better than I can. 

The Cuarrman. May I ask them. 

Do we have Federal seed inspectors ? 
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Mr. Kornic. Mr. Chairman, we do not have Federal inspectors. 
We have close working relationships with State seed-control officials. 
The Department does, however, where violations are found, the De- 
partment does carry on the enforcement activity and makes the investi- 
gations and carries through the enforcement. The actual inspection 
work is done through the State agency. And the purpose there is 
to avoid the duplication of the same type of work. 

The Cuarrman. Do you extend any contribution to the enforce- 
ment ? 

Mr. Kornia. That does not cost us a cent. 

Mr. Hoeven. In the light of that information who, for instance, 
inspects wheat at the ports of embarkation ? 

Mr. Koenic. On the imports the Treasury Department does the 
inspection on imports. 

Mr. Horven. What about exports? 

Mr. Kornic. We have no export controls over seed, that is on seed. 
We have on wheat. We have grade inspection. 

Mr. Hoeven. At the ports of embarkation ? 

Mr. Koenta. Yes. 

Mr. Hoeven. As distinguished from seed ? 

Mr. Koenta. Yes. 

The Cuarrman. Are there any further questions ? 

Mr. Harvey. I might say in further answer to that, we do have a 
sort of international agreement with most of the major seed-producing 
countries of the world, and there is an acceptance between these coun- 
tries. For example, Australia has an adequate standard of seed in- 
spection and certification and we have reciprocity with them. So to 
that extent we are able to carry out a program of international ap- 
proval or certification. 

The Cuarrman. The matter was brought to my attention by this 
letter that I just referred to, and it seemed rather strange that we 
would have a Federal seed law and yet nobody to enforce it. 

Mr. Heckenporn. May I comment on that? Under the Federal 
Seed Act the Federal Seed Act provides for the enforcement of the 
noxious weed requirements of the various statements. Under the act 
there is no list of either primary or secondary noxious weeds. But 
the act provides for the enforcement of the noxious weed section of the 
State seed law into which the seed is shipped. 

So in exchange for endorsing that provision they have a cooperative 
agreement with the respective States where they do the sampling. 
So there is an exchange there. 

And from our point of view, of course, all of these State inspectors 
are, also, Federal inspectors because they can sample and they can cite 
any violation to the Federal Government and the Federal Govern- 
ment picks up the prosecution. 

The Cuarrman. All right. 

Are there any further questions ? 

Mr. McIntire. Mr. Chairman, in the report which accompanies the 
Senate bill it says in the opening statement : 

This bill makes a number of changes in the Federal Seed Act to impose label- 


ing requirements on each seed somewhat similar to those imposed on the do- 
mestic seed, eliminates exemption for particular kinds of seed— 


and so forth. 
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I just wanted to ask this question for the record: This legislation 
does not permit the imposing of requirements on imported seed which 
are more strict than those which are applied to the domestic seed; 
does it ? 

Mr. Heckenporn. A further explanation of that, since the question 
has come up, would be in order. 

There are two very good reasons why we have asked for this par- 
ticular amendment. One is the position that shippers in the United 
States sometimes are in when a large shipment of seed is made to a 
foreign country, and either because “of financial circumstances of the 
party to whom it was consigned, it never enters the channels of com- 
merce of that particular country, and the seed is stranded there. So 
the shipper from the United States without the permission of bring- 
ing it back to this country would be out a very severe financial loss. 
So this would enable such seed to reenter the United States that had 
been shipped without ever entering the channels of commerce of the 
foreign countries to which it had been shipped. 

The other provision that is very important to us in America be- 

cause of our agriculture and the research that is constantly going on, 
has been the limitation on the amount of seed that could be brought 
in for experimental purposes. So this also clarifies that provision. 

Sometimes seed has germ plasma in it that is very important, 
although its total germination may fall below the specified standards 
under which seed is imported into channels of commerce into the 
United States. So this would enable the industry to bring in seed for 
experimental purposes even though it fell below the important stand- 
ard for what we have called a commercial lot. 

Mr. McIntire. Then do I understand correctly that the standards 
by which seeds may be imported into the United States from other 
countries are not changed in this legislation ? 

Mr. Heckenporn. They are not changed. 

The Cuarrman. Are there any further questions? If not, we thank 
you very much. 

Mr. Heckxenporn. Thank you. 

Mr. Koenie. Mr. Ulvin, representing the State feed control of- 
ficials, I think, intended to follow Mr. Heckendorn. 

The Cuatrman. All right. We shall be glad to hear from you. 


STATEMENT OF ORRION A. ULVIN, SUPERVISOR, SEED INSPECTION, 
MINNESOTA 


Mr. Uxvrn. I am supervisor, seed inspection of the State of Minne- 
sota, president of the Association of the American Seed Control 
Officials. 

And also I have served as chairman of the joint legislative com- 
mittee, American Seed Trade Association, the Association of Official 
Seed Analysts, International Crop Improvement Association, and 
the Association of American Seed Control Officials over the past 4 
years. 

I do not want to take up much of your time. I know you have a 
lot to do. I will corroborate what other gentlemen have said. So 
far as the technical part is concerned that has been covered in previ- 
ous work. I would like to say that over the period of the last— 
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since 1951 they have been mixed up in this national legislative pro- 
gram, that many of these bills have been introduced, and nothing has 
ever been done with them. The Federal Seed Act of 1939 needs to be 
brought up to date, and that is the main purpose of this bill. And 
all of these organizations that I mentioned in joint conferences of 
the whole convention and committees have gone on record in favor of 
it. I have not heard anything controversial in the bill. We have 
ironed out the differences that exist. 

I will briefly say we have had complaints in Minnesota, from 
sugar beet growers and county inspectors that we should do some- 
thing about it. We have been unable to do so because the Federal 
Seed Act does not cover us. And the proposed change in the Minne- 
sota seed law would not help the situation at all without it in the Fed- 
eral act. That is why we are asking, because most of the seed comes 
from outside of the United States. We have complaints on the weed 
seed content in it. So if it is put in the Federal act we will put it 
in the Minnesota act at the request of our own people. 

The Cuarrman. We thank you very much. 

Mr. Utvin. Thank you. 

Mr. Horvrin. I move we report out the Senate bill. 

The CuHarrman. All in favor will indicate it by saying “aye.” Op- 
posed “no.” 

(There was no objection and the Senate bill was ordered reported. ) 


House ConcurreNT ReEso.ution 295 


The Cuarrman. Mr. Christopher, come around, please. 
We shall be glad to hear from you. 
(H. Con. Res. 295 is as follows :) 
[H. Cong. Res. 295, 85th Cong., 2d sess.] 
CONCURRENT RESOLUTION 


Whereas many of our bravest men and most valiant soldiers were of an agri- 
cultural background ; and 

Whereas the Founding Fathers of this Republic and many of its most eminent 
leaders were farmers ; and 

Whereas agriculture has played a dominant role in the rise of our country to 
greatness ; and 

Whereas there now exist halls of fame recognizing the glorious past for the 
baseball player, the cowboy, and others ; and 

Whereas the ox yoke, the bull-tongue plow, the hand-forged iron kettle, and 
the sod house represent the evolution of agricultural technology in this country 
and the difficulties which a determined people faced and successfully overcame 
in improving their way of life; and 

Whereas our American heritage should be preserved and tribute should be paid 
to the great men and women who over the years have helped to make American 
agriculture the most productive in the world: Now, therefore, be it 

Resolved by the House of Representatives (the Senate concurring), That it is 
the sense of the Congress that there be established and maintained, as a memorial 
to the important role played by agriculture in the development of our Nation, 
a Hal) of Fame for Agriculture, wherein there will be collected and preserved 
for posterity relics, artifacts, and other evidence and data relating to agriculture 
and the great contributions it has made and continues to make in the rise to 
greatness of our country ; and the Congress does hereby commend, encourage, and 
sanction the efforts of any organization which undertakes to establish such a 
hall of fame. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 17, 1958. 
Hon. Harotp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DEAR CONGRESSMAN COooLey: This is in response to your request of May 14 
for a report on House Concurrent Resolution 295, a proposed resolution to endorse 
the efforts of any organization undertaking the establishment of a Hall of Fame 
for Agriculture. 

We believe the establishment of such a Hall of Fame for Agriculture is an 
altogether worthwhile project for a nonprofit, private organization to sponsor. 
We believe strongly, however, that the financial support for such a project should 
be wholly from nongovernment sources. To the best of our knowledge, similar 
undertakings have all been financed from nongovernment funds. 

An area in which Government can most appropriately participate in the recog- 
nition of agriculture is through such activities as the museum work of the Smith- 
sonian Institution. This, of course, is work with which the Smithsonian is 
primarily concerned and we assume your committee will have the advice of that 
organization. The Department of Agriculture has already expressed its active 
interest in the recognition of agriculture through these means. In anticipation 
of the new facilities which are to be constructed for the Smithsonian, the Secre- 
tary of Agriculture about 2 years ago urged the Smithsonian Institution to 
expand its agricultural section. We understand this is to be done in the new 
quarters and the Department plans to work appropriately with the Institution to 
that end. 

Sincerely yours, 
E. T. BENSON. 


STATEMENT OF HON. GEORGE H. CHRISTOPHER, A REPRESENTA- 
TIVE IN CONGRESS OF THE FOURTH CONGRESSIONAL DISTRICT 
OF THE STATE OF MISSOURI 





Mr. CuristorHer. As most of you boys know 

The Cuarmman. I think it might be a good idea for Mr. Heim- 
burger to read the resolution before you discuss it. 

Mr. CuristopHer. I would suggest that we leave the “Whereas,” 
and read the last paragraph which really is the whole bill, beginning 
at line 1 on page 2. 

The Cuatrman. All right. 

Mr. Hermpvurcer. “Resolved by the House of Representatives” is on 
page 1 of the concurrent resolution : 

Resolved by the House of Representatives (the Senate concurring), That it 
is the sense of the Congress that there be established and maintained, as a 
memorial to the important role played by agriculture in the development of our 
Nation, a Hall of Fame for Agriculture, wherein there will be collected and 
preserved for posterity relics, artifacts, and other evidence and data relating 
to agriculture and the great contributions it has made and continues to make 
in the rise to greatness of our country; and the Congress does hereby commend, 
encourage, and sanction the efforts of any organization which undertakes to 
establish such a hall of fame. 

The Cuarrman. Has hall of fame not already taken shape some- 
place? We had a meeting out in Kansas City the other day. 

Mr. CuristrorHer. Yes, we have had several meetings on this. The 
organization is perfected. I happen to have the honor of being one 
of the directors. 

The CuHarrmMan. Yes. 

The purpose of this is, as I understand it, to do just what the reso- 
lution says, to have the support of the Congress. It does not con- 
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template any appropriations or any expenditures on the part of the 
Federal Government. 

Mr. CuristorHer. The only thing we are asking for is the prestige of 
congressional recognition. Weare asking now authorization. Weare 
asking for no appropriation. We are asking for the prestige of con- 
gressional recognition of the fact that this ought to be done. 

The CuHarrMan. Line 10 in your resolution says, “and sanction the 
efforts of any organization which undertakes to establish such a hall 
of fame.” 

Can you name the particular organization? It seems to me you 
say “any organization.” 

‘You may have half a dozen organizations that might try to estab- 
lish a hall of fame here and everywhere. 

Mr. CurisropHer. As the chairman very well knows it will take 
money to do that. Organizations are not going to pop up—if I may 
disagree with the chairman—all over the United States to do this. 
It takes money. 

There is a question in my mind whether even with the prestige that 
the passage of this resolution would give we will be able to raise enough 
money to do it very fast, but it is worth a trial. 

The Cuarrman. My ‘understanding i is that you are looking around 
for sites ? 

Mr. CuristorHer. Lincoln, Lll., I would say that, Des Moines, 
Iowa. 

The CuarrmMan. How about Mount Vernon? 

Mr. CuristorHer. Topeka, Kans., Denver, Colo., Kansas City, Mo., 
would be good sites. If agriculture is going to have a hall of fame it 
should be situated somewhere in the heart of the agricultural region. 

The Cuarrman. How about Mount Vernon ? George WwW ashington 
was quite a farmer—if you want to put the hall of fame somewhere 
where people will visit it. 

Mr. CuristorHer. Are you inferring that nobody comes to the Cen- 
tral West? Iresentthat,Mr.Chairman. [Laughter. | 

Mr. Hoeven. The heart of the agricultural section of the country 
lies, you know where ? 

Mr. CurisrorHer. I think I do. 

Mr. Hoeven. In towa. 

Mr. Curistoruer. I mentioned Des Moines. 

Mr. Hitt. Little Rocky Mountain National Park had over 1,250,000 
visitors last year. 

Just because the chairman lives in North Carolina is no reason 
in the world why he could not enjoy a trip to Topeka, Kans., or 
Missouri, or somewhere or into Colorado. You can see the mountains 
while there. You can catch some trout. 

Mr. Hoeven. Mr. Christopher, who would make the collection of 
funds? 

The Cuarman. They have a committee on that, haven’t they ? 

Mr. Curisropuer. The committee would be appointed to select the 
site, it would have to be approved by the full committee. 

Mr. Hoeven. Then you and Mr. Cooley would have a voice in select- 
ing the site ? 

Mr. CuristorpHer. Wemight. We were there, we would have some- 
thing to say. 
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The Cuarrman. I understand they had a meeting out in Kansas 
City, Mr. Hoeven, and it is a going concern, they have a high-class 
type of committee that will pic k out the site. 

Mr. Horven. Are they forming a corporation to raise the money ? 

Mr. CurisrorHer. I don’t think we have gotten that far. That 
will come later. 

Mr. Hix. If the gentleman will yield for a question. You should 
give the name of the gentleman at Kansas C ity who is working on this. 
Mr. Curisropurr. Mr. Cowden of the Consumers Cooperative 

Association. 

Mr. Hix. I think we should show in our record that he is a fine 
gentleman, a great American; and if he handles this as he usually 
handles other organizations with which he has been connected, there 
will be no question about its success. 

The CHarrman. I understand they will establish a corporation, a 
fund-raising committee, and a site selection committee and start the 
show on the road. I wonder what you think, I don’t know what you 
will name it, whether it will be the Hall of Fame of Agriculture. We 
should know the sponsors, the sponsoring organization. 

I wonder if you might. not want to improve or amend your resolu- 
tion so that you will insert that ? 

Mr. Hoeven. Rather than get involved about organizations, why 
not say that the Congress commends efforts to establish a hall of fame, 
and not talk about or rganizations ? 

The Cuarman. “Efforts now be made to establish”—wouldn’t that 
help ? 

Mr. CuristopHer. The resolution is before this committee, and I 
know that the committee can and will work its will on the resolution— 
whatever you gentlemen want to report out. 

The Cuatrman. “Efforts now being made to establish such a hall 
of fame.” 

Can you do that? 

Mr. Hermpvurcer. I know of no other organizations. 

Mr. Curtstoruer. I know of no other, and I don’t think we will be 
plagued with another. 

The Cuatrman. By the time it comes to the floor you can put in a 
statement and give the progress report as to what has been done. 

Mr. Curisrorner. I will be glad to do that. 

The Cuatrman. Thank you very much. 

Mr. Hoeven. I move e adoption of the amendment. 

The CHamrM AN. en vote is on the amendment. All in favor say 

“aye,” opposed “ The amendment was adopted. 

All in favor of tating the resolution, say “aye,” opposed “no.” 
There was no objection. 

The resolution was ordered reported. 

The Cuatrman. Thank you. The committee stands adjourned sub- 
ject to the call of the Chair. 

(Whereupon, at 11:55 a. m., the hearing was adjourned.) 
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THURSDAY, JULY 17, 1958 


Houser oF REPRESENTATIVES, 
COMMITTEE ON AGRICULTURE, 
Washington, D. C. 


The committee met pursuant to call at 10:10 a. m. in room 1310, 
New House Office Building, Hon. W. R. Poage presiding. 

Mr. Poacr. The committee will come to order. The chairman has 
advised me that he would not be here for a few minutes but will come 
in for the executive session of the committee which is to follow this 
open hearing. 

H. R. 10614 


Mr. Poacr. The committee wants to take up in open session first 
consideration of a bill by Congressman Herlong, of Florida. Con- 
gressman Herlong is a former member of this committee. 

He has introduced H. R. 10614, a bill to provide for the conveyance 
of certain real property in the State of Florida to Sumter County, Fla. 

(H. R. 10614 is as follows: ) 


{H. R. 10614, 85th Cong., 2d sess.] 


A BILL To provide for the conveyance of certain real property in the State of Florida to 
Sumter County, Florida 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of Agriculture shall con- 
vey, without consideration therefor, all right, title, and interest of the United 
States in and to the real property described in section 2 to Sumter County, 
Florida. Such real property shall be conveyed to such county upon the condition 
that it be conveyed by such county to the State of Florida for use as a branch 
of the State prison, and if such real property is not conveyed to the State of 
Florida by such county within one year after the date of enactment of this Act, 
such real property shall revert to the United States. 

Sec. 2. The real property referred to in the first section of this Act is more 
particularly described as follows: 

All of sections 4, 5, and 9 lying east of Withlacoochee River, all of the south 
half of section 14, lying north of Withlacoochee River, all of sections 15 and 16, 
lying north of Withlacoochee River, township 22 south, range 21 east, and all 
the southeast quarter of section 30, lying east of Withlacoochee River, all of 
sections 31, 32, and 33 lying east of Withlacoochee River, township 21 south, 
range 21 east, being in Sumter County, Florida. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 16, 1958. 
Hon. HaArotp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DEAR CONGRESSMAN CooLey: This is in reply to your request of February 19, 
1958, for a report on H. R. 10614, a bill to provide for the conveyance of certain 
real property in the State of Florida to Sumter County, Fla. 

We recommend that this bill not be enacted. 








176 MISCELLANEOUS BILLS 


H. R. 10614 would direct the Secretary of Agriculture to convey, without con- 
sideration, certain lands of the United States located in Sumter County, Fla., 
to that county upon the condition that the county would then convey the prop- 
erty to the State of Florida for use as a branch of the State prison. 

The lands described in the bill are a part of the Withlacoochee land utilization 
project administered pursuant to title III of the Bankhead-Jones Farm Tenant 
Act. Except when continued Federal ownership of title III lands is desired, 
the Department of Agriculture has established the policy of disposing of these 
lands through sales to statewide agencies under certain conditions. One of these 
conditions is that the State certify its intention of managing the land resources 
on a permanent long-range basis. The Department does not favor donation of 
such lands except in those instances where in 1954 the lands were either under 
long-term lease to public agencies or were being devoted to research. Neither 
of these conditions exist as to the lands covered by the proposed bill. 

At the request of the Governor’s office, the entire Withlacoochee land utiliza- 
tion project, including the lands described in H. R. 10614, has been appraised and 
offered for sale to the Florida Board of Forestry. The board has accepted the 
established purchase price and final negotiation pointing to the consummation 
of the sale is in progress at this time. In view of the arrangements that the 
Florida Board of Forestry has made to acquire this property and manage the 
resources on a permanent basis we believe that the sale should be consummated. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TRUE D. MOoRsE, 
Acting Secretary. 

Mr. Poace. Mr. Herlong, we will be glad to hear you, if you will 

come up, please sir. 


STATEMENT OF HON. A. SYDNEY HERLONG, JR., A REPRESENTA- 
TIVE IN CONGRESS FROM THE FIFTH CONGRESSIONAL DISTRICT 
OF THE STATE OF FLORIDA 


Mr. Hertone. Thank you, Mr. Chairman and members of the com- 
mittee. 

I appreciate very much the opportunity to be here this morning to 
present to you what I think are very fine arguments in favor of “the 
enactment of this bill, H. R. 10614 which, as you have stated, is to 
provide for the conveyance of certain real property in the State of 
Florida to Sumter County, Fla. 

May I say at the outset that this bill is of extreme importance and 
I cannot underline those words “extreme importance” too much. 

This bill calls for the conveyance of some 3,000 acres of land which 
is presently owned by the Department of Agriculture, to be conveyed 
to Sumter County, Fla., for the purpose of constructing a State prison. 

The prison population in F Reeida has grown treme endously, as has 
all our population 

Mr. Poace. That no doubt is due to the influx from other States. 
[ Laughter. | 

Mr. Hertone. The legislature has authorized the construction of 
this prison farm in Sumter C ounty, Fla., but the people in Sumter 
County have to provide the land and the only way that they could 
get the land is through this method because they do not have the money 
tobuy it. Sumter C ounty, unfortunately, is one of the poorer counties 
in our State. 

The establishment of the State prison farm there would provide 
great impetus in that area toward helping to build up a county which 
is in great need of help. 
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Mr. Poace. I thought you said that Sumter County had provided 
the land. 

Mr. Hertone. No, Mr. Chairman, I said that they must provide 
the land. 

There are roughly 14,000 acres of land in this area belonging to the 
Department of Agric ulture, which is a land-use project, t, and the State 
forestry board has been negotiating with the Department of Agricul- 
ture in an attempt to make some deal for getting all of this land. 

Mr. Poace. Is this land that the Federal Government bought back 
in the old day s when they were buying up marginal land ? 

Mr. Hertona. That is what it is. This is old marginal land and 
it is part of what is known as the old Wahoo Swamp. It is on the 
edge of the Withlacoochee River. It is particularly and peculiarly 
adaptable for a prison site. It has been inspected a number of times 
by the prison authorities and they think that it is just ideal for what 
they want, for the construction of this new State prison farm. 

it is nota heavily populated area. It would not interfere with any 
of the local interests; in fact, it would help everyone locally, to have 
something like that there. 

I could go on if you care for me todo so. I would be glad to answer 
any questions that you may have. 

Mr. Poace. How much did the land cost the Government, do you 
know ? 

Mr. Hertone. I do not know what the land cost the Government. 

Just so that we may be sure that the record is clear on this, the 
Department of Agriculture has filed an adverse report to this bill, 
which we anticipated. 

They are negotiating with the State board of forestry, who plan to 
purchase it and the State board of forestry wants to sell it to Sumter 
County and Sumter County cannot buy it, they do not have the money 
with which to buy it. We think that the Federal Government would 
be contributing something here without any cost to the Federal Gov- 
ernment which would be most helpful to this part of my district. 

Mr. Marruews. Mr. Chairman, will the gentleman yield for a 
question ? 

Mr. Hertone. Yes. 

Mr. Matruews. I may say, Mr. Chairman, that we are delighted 
to have our colleague here this morning from the State of Florida. 

I noted that the “objection that the Department of Agriculture had 
to the land being turned over for the prison farm was that they felt 
like the land would not be devoted to research. 

Is it not true that if this land is turned over to the State for the 
prison farm, that probably most of the acreage will be farm acreage 
and will actually be devoted to some phases of improved land man- 
agement programs ¢ 

Mr. Hertone. The gentleman is eminently correct and the best 
proof is that the land which now makes up the present State farm, 
which is in the gentleman’s district, is to a great extent being used for 
research and this research will be continued. The same is true of 
the prison farm at Belle Glade. 

Mr. Marruews. I think that isa very important point to stress and, 
as you pointed out and as I know, the farming in our districts is com- 
posed almost entirely of these wonderful land- management projects 
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and actually just a small part of the acreage contains buildings and 
just a small part of the proposed acreage I should think in this con- 
templated transfer would be devoted to buildings. 

Mr. Hertone. The plans for this prison and the adjoining land use 
are exactly the same as the one in your district. 

Mr. Matruews. Thank you. 

Mr. Poacr. May I ask you whether the State prison board, if that 
is the correct title for that agency, will run this prison as an agricul- 
tural operation? Isthat right? 

Mr. Hertone. It isa State prison farm, yes, sir; and it will produce 
the foodstuff for the prison and some for sale, yes. 

Mr. Hagen. I ould like to ask a question, Mr. Chairman. 

If this is going to be a State prison why does the county have to 
acquire this land ? 

Mr. Hertona. As I stated at the outset, the legislature authorized 
the construction of this prison farm in Sumter County with the proviso 
that Sumter County furnish the land for it. That is a provision of 
the act establishing the prison in Sumter County, which just does not 
have the money to buy the land—and they want the prison there. 

Mr. Hacen. However, if the State forestry board were to purchase 
8 land, could they not transfer the necessary portion to the prison 

arm ? 

Mr. Hertonea. The State board of forestry could do that but they 
will not do it; they do not want to do it. There is no cooperation 
between them; they want to get money out of it when they take it 
over. 

Mr. Hacen. They will not dedicate a portion of this land for the 
State prison ? 

Mr. Hertona. Not for nothing, not for free. 

Mr. Hagen. And the State will not buy the land for the State prison 
farm there? 

Mr. Hertone. The provision calling for the establishment of the 
prison, as I said, called upon Sumter County to furnish the land with- 
out cost to the State. 

Mr. Hacen. Thank you. 

Mr. Hit. Mr. Herlong, I notice in the letter of the Department of 
Agriculture which is dated April 16, 1958, says in part that: 





At the request of the Governor’s office, the entire Withlacoochee land-utili- 
zation project, including the lands described in H. R. 10614, has been appraised 
and offered for sale to the Florida Board of Forestry. The board has accepted 
the established purchase price, and final negotiation pointing to the consumption 
of the sale is in progress at this time. 

They are objecting to this bill because at this very time they have 
already bought it ? 

Mr. Hertone. No; they have not bought it. It is being held up. 

Mr. Hix. Whois holding it up ? 

Mr. Hertone. This bill is holding it up. 

Mr. Hirx. And if this bill is not passed then the forestry board will 
buy that land ? 

Mr. Hertone. And then we will not have the prison because we 
will not have the money to buy or lease it ourselves from the State 
forestry board. 

Mr. Hn. And I understood you to say that your prison population 
is increasing and becoming a problem. 
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Mr. Hertone. Unfortunately that is true. There are some people 
coming in from other States that get into trouble. [Laughter.] 

Mr. Poacr. Any further questions? 

Mr. Srmpson. Mr. Herlong, why did the Federal Government ac- 
quire this land ? 

Mr. Hertone. The Federal Government acquired some 14,000 acres. 
As I said to the chairman a few moments ago, this is marginal land 
that the Federal Government purchased throughout the various States 
at one time. 

Mr. Stwpson. What has the Federal Government been using it for? 

Mr. Hertona. It is just there, they have not been using it for 
anything. 

Mr. Srupson. There are no taxes? 

Mr. Hertone. I do not believe any taxes have been paid; it is off 
the tax books. 

Mr. Simpson. The State prison farm will need 3,000 acres and the 
total area there is 14,000 acres ? 

Mr. Hertone. The rest of it is going to be purchased by the State 
forestry board if we can get this through, the other 11,000 acres which 
is there will be in what is known as the land-use project, which is going 
to be purchased by the State forestry board to be used for a forestry 
project. 

Mr. Srwpson. And how long has the Government owned these 
14,000 acres ; since 1935 ? 

Mr. Hertone. Before I came into the picture. I do not know 
exactly. 

Mr. Simpson. Why did they acquire it? 

Mr. Hertone. Well, someone else will have to give you the answer, 
Mr. Simpson. I donot know the reason why. 

Mr. Poace. It was under the old marginal-land program under 
which they acquired land all over the United States, poor land and at 
that time they did not pay more than $3 or $4 or $5 an acre for most 
of it. This is land on which a man could not make a living at that 
time. They bought vast quantities all over the United States. 

Mr. Hertone. I should say that this land could have been bought 
for taxes many many times back in 1934 and 1935 as the gentleman 
from Florida knows. 

Mr. Srmeson. And that would be an economical use of that land, 
for agricultural purposes in connection with the prison farm? 

Mr. Hertone. Well, the land values in that area were not very 
high at that particular time. They are getting higher at this time. 
It is not poor land, I might say. It isswamp land that could be made 
into very productive land for the purposes of the prison. 

Mr. Stupson. It could be drained ? 

Mr. Hertona. Yes, sir. 

Mr. Stmpson. And the prison farm portion involves some 3,000 acres 
of land ? 

Mr. Hertone. Yes. 

Mr. Stmpson. And what is the value of it? 

Mr. Hertone. Well, of course, there is some question about that. 
At the present market today I would say that the value of the 3,000 
acres would be about $100,000. 

Mr. Stmpson. $100,000 ? 
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Mr. Hertone. Yes, sir. 

Mr. Srmpson. I notice that the bill provides that the conveyance 
shall be “without consideration.” Why does not the State of Florida 
buy it outright? 

Mr. Hertona. The State of Florida is negotiating through the 
forestry board to buy all of this land outright but if they buy it out- 
right then our folks in Sumter County will not have it available for 
this prison. They want the State prison to be down there. 

Mr. Stmpson. It seems to me that if the State buys the land for the 
State prison 

Mr. Hertone. The State is not willing to buy the land for the State 
prison. They will buy it for the forestry project but not the prison. 

As I stated a few minutes ago, the enabling act which authorizes 
the construction of this State prison in Sumter County had the pro- 
vision that Sumter County furnish the land without cost to the State 
government. That isthe problem there. 

Mr. Srmpson. I would think this is rather unusual. We have had 
a lot of those bills, but as I recall not with the “no consideration” 
_ Mr. Hertone. I realize I am asking for a great deal, but it is awfully 
important to me. 

Mr. Hitz. Off the record. 

( Discussion off the record.) 

Mr. Poace. Do you have anything further? 

Mr. Hertona. No, Mr. Chairman, except that I urge favorable 
action on this bill at the earliest date. 

Mr. Poace. Thank you. 

Mr. Hertone. Thank you very much. 








H. R. 8481 


Mr. Poace. Mr. Burns, I understand that you have a bill respecting 
the Territory of Hawaii. I understand that the bill is H. R. 8481, a 
bill to amend title IV of the Agricultural Act of 1956 to provide that 
the provisions of such title shall apply in Hawaii. 

(HH. R. 8481 is as follows :) 

[H. R. 8481, 85th Cong., 1st sess.] 


A BILL To amend title IV of the Agricultural Act of 1956 to provide that the provisions 
of such title shall apply in Hawaii 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title IV of the Agricultural Act of 1956 
is amended by adding at the end thereof the following: 

“EXTENSION OF TITLE TO HAWAII 

“Sec. 403. As used in this title, the term ‘State’ includes the Territory of 

Hawaii.” 


Mr. Poace. Mr. Burns, we will be glad to hear you on H. R. 8481. 


STATEMENT OF HON. JOHN A. BURNS, A DELEGATE IN CONGRESS 
FROM THE TERRITORY OF HAWAII 


Mr. Burns. Mr. Chairman and members of the committee, this bill 
is a bill to amend the Agricultural Act of 1956, Public Law 540, relat- 
ing to the forestry provision. 
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I would ask unanimous consent to include as a part of the record 
the joint resolution of the Legislature of the Territory of Hawaii 
asking that the provisions of this title be amended to include Hawaii. 

Mr. Poace. Without objection, so ordered. 

(Resolution referred to is as follows :) 

TERRITORY OF HAWAII, 
Office of the Secretary. 

This is to certify that the attached copy of Joint Resolution 33, enacted by 
the Legislature of the Territory of Hawaii in its regular session of 1957, is 
true and correct. 

In witness whereof I have hereunto set my hand and caused the great seal 
of the Territory of Hawaii to be affixed. 

Done at Iolani Palace, in Honolulu, this 18th day of June A. D. 1957. 


FARRANT L. TURNER, Secretary of Hawaii. 


JOINT RESOLUTION Requesting the Congress of the United States to expressly extend 
to the Territory of Hawali the provisions of title 1V of the Agricultural Act of 1956, 
Public Law 540, relating to forestry provisions 


Whereas the 84th Congress of the United States has enacted into law the 
Agricultural Act of 1956 as Public Law 540; and 

Whereas under Title IV: Forestry Provisions of this act, the Congress has 
found and declared that building up and maintaining a level of timber growing 
stocks adequate to meet the Nation’s domestic need for a dependable future 
supply of industrial wood is essential to the public welfare and that assisting in 
improving and protecting such lands would also increase public benefits from 
other values associated with forest cover ; and 

Whereas the Congress has also authorized the Secretary of Agriculture to assist 
the States in undertaking needed programs of tree planting, which assistance may 
include giving of advice and technical assistance and furnishing financial con- 
tributions not to exceed the amount expended by the State for the same purpose 
during the same fiscal year ; and 

Whereas the provisions of this title IV of the Agricultural Act of 1956 as 
written cannot be extended to the Territory of Hawaii; and 

Whereas the Territory of Hawaii contributes annually to the Federal Treasury 
as much or more moneys than 12 of the States ; and 

Whereas the Territory of Hawaii is in urgent need of technical and fiseal 
assistance in its reforestation program for purposes of developing commercial 
timber and related forest products in order to bolster its economic development 
and put to its highest and best use many thousands of acres of land: Now, 
therefore, be it 

Enacted by the Legislature of the Territory of Hawaii: 

SecTion 1. The 85th Congress of the United States is hereby respectfully re- 
quested to enact into law the expressed extension of title IV of the Agricultural 
Act of 1956, Public Law 540, to the Territory of Hawaii. 

Sec. 2. Duly authenticated copies of this joint resolution shall be forwarded 
to the President of the United States, to the President of the Senate and 
Speaker of the House of Representatives of the Congress of the United States, 
to be the Secretary of Agriculture of the United States, and to the Delegate to 
Congress from Hawaii. 

Sec. 8. This joint resolution shall take effect upon its approval. 

Approved this 1st day of June A. D. 1957. 

SAMUEL WILDER KING, 
Governor of the Territory of Hawaii. 

Mr. Burns. I am going to be very brief, Mr. Chairman, in my 
statement and thereafter I will answer any questions that you may 
have. 

Hawaii has some 2 million acres of land which are classified as 
forest land. Over 500,000 of these acres are land that is potentially 
or presently usable for the commercial production of timber. 

The provisions of the act which we desire to have extended to us 
would include us in that portion which provides for the furnishing 
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of technical assistance and advice and financial aid in amounts which 
do not exceed the amounts spent by each State for the purpose of tree 
planting and reforestation. 

For more than 50 years after the discovery of Hawaii in 1778, 
Hawaii was particularly a place from which sandalwood was obtained 
and used in international commerce; the traders from the northeastern 
part of the country with their clipper ships would put into Honolulu 
and pick up the sandalwood and take it to the Orient. In fact, that 
trade provided the earliest knowledge of Hawaii in the international 
scene. 

This activity denuded the forest lands of Hawaii and today as the 
result we have a situation which has never been repaired and it has 
injured our water capacity because we use surface water. It has also 
involved injury to the lavaland in Hawaii for productive returns, the 
quick return of lava to the soil for usage and it has prevented us 
from developing an adequate forestry program. 

I rest my presentation on that, Mr. Chairman. 

Mr. Poace. Mr. Burns, I have in my hand a letter from the De- 
partment of the Interior dated June 24, 1958, which says, after they 
say that they recommend that the bill be enacted : 

The Bureau of the Budget has advised us that, while they have advised the 
Department of Agriculture that there would be no objection to the submis- 
sion of its adverse report to your committee, there is no objection to the 
submission of this report to your committee. 

Mr. Burns. I thank the chairman for calling that to my attention. 

The Department of Agriculture reported favorably on the idea but 
recommended that it not be done at this time, and the Department of 
the Interior reports favorably on the bill recommending that it be 
enacted and the Bureau of the Budget is in a position of agreeing to 
two different kinds of reports. 

Mr. Poace. That is right. Have we got the report from the De- 
partment of Agriculture? 

The Crierx. I think that we have one. 

Mr. Hermmepurcer. Mr. Chairman, we do have a report from the De- 
partment of Agriculture but for some reason they did not provide 
us with mimeographed copies which they usually do. 

Mr. Poaae. I see. 

Mr. Hermpurcer. I do not myself have here a copy of the report, 
but we do have it and that report, Mr. Chairman, I believe you will 
find equally as confusing as the Bureau of the "Budget because it 
starts out by saying that it does not favor enactment of the bill at this 
time and then it goes on to tell how important it is that this kind 
of work be done in Hawaii. 

Mr. Burns. I have the report here, sir, a copy of it. 

Mr. Poacer. Well, do not read it at this time, but we will include it 
in the record, the reports of the Department of the Interior and the 
Department of Agriculture. 

faeports referred to are as follows:) 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., January 14, 1958. 


Hon. Haroitp D. Coo.Ley, 
Chairman, Committee on Agriculture, House of Representatives. 
DEAR CONGRESSMAN CooLEy: This is in reply to your letter of July 30, 1957, 
requesting a report on H. R. 8481, a bill to amend title IV of the Agricultural 
Act of 1956 to provide that the provisions of such title shall apply in Hawaii. 
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Although we are in sympathy with the objectives of the bill, we recommend 
that it not be enacted at this time. 

H. R. 8481 would amend title IV of the Agricultural Act of 1956 to include 
Hawaii under its provisions. That title now authorizes the Secretary of 
Agriculture to cooperate with States by providing technical and financial as- 
sistance in tree planting and reforestation. 

About 2 million acres, or half of the land area, of the Hawaiian Islands are 
classed as forest land. The Hawaiian Islands are particularly well suited 
for the growth of selected timber to yield high-quality products. Fairly large 
sawlogs can be produced on good sites in 30 to 40 years. Almost all of Hawaii’s 
timber products are imported. About 60 million board-feet of lumber alone 
is imported annually. The Territory has the land and the species to capture 
a substantial portion of the local timber market and enter into the export field 
besides. Development of a timber industry would provide an outlet for the 
present oversupply of labor and would make use of many idle or unproductive 
areas. 

Reforestation, moreover, could be an aid in improving and safeguarding the 
water supply for irrigation for agriculture. Great significance is attached to 
the water-yielding lands above the cultivated areas because the sugarcane and 
pineapple agriculture of the Territory is dependent primarily upon surface 
sources for great quantities of water for this purpose. 

The area in need of forestation in the Territory is difficult to determine at 
this time because a survey of the forest resources of the Hawaiian Islands 
has not yet been made. A forest survey by this Department, in cooperation 
with the Territory, is scheduled to begin in 1958. We recommend that con- 
sideration of this legislative proposal be postponed until the survey is com- 
pleted. 

The Bureau of the Budget advises that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 24, 1958. 
Hon. HArotp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives, Washington, D.C. 


DEAR Mr. Cootty: There is now pending before your committee H. R. 8481, a 
bill to amend title IV of the Agricultural Act of 1956 to provide that the pro- 
visions of such title shall apply in Hawaii. 

We recommend that the bill be enacted. 

The purpose of H. R. 8481 is to extend to the Territory of Hawaii the benefits 
of the provisions of title IV of the Agricultural Act of 1956 (70 Stat. 207, 16 
U. S. C., 1952 ed., Supp. IV, secs. 568e and 568f). This title authorizes the 
Secretary of Agriculture to assist the States in undertaking needed programs of 
tree planting and reforestation, to give technical assistance and advice, and to 
furnish financial aid in amounts which do not exceed the amount spent by each 
State for these purposes. Enactment of the bill will include the Territory of 
Hawaii in these programs on the same basis as the States. 

Most of Hawaii’s needs for timber products must be met now from sources 
outside the Islands. Development of adequate timber resources would permit 
local sources to supply these needs, at least in part, and would provide an addi- 
tional source of employment and economic opportunity for Hawaii’s growing 
population. 

During recent years the Territory has undertaken a program of reforestation 
of acreage suitable for the growth of timber. About 2 million acres, which is half 
of Hawaii’s total land area, could be classed as forest land. At least 500,000 
acres of this area is presently used or potentially usable for growth of timber 
on a commercial basis. Gov. William F. Quinn of Hawaii has informed us that 
he strongly favors the enactment of the bill because of the impetus it would 
give the Territory’s efforts to increase its timber resources. 

The Bureau of the Budget has advised us that, while they have advised the 
Department of Agriculture that there would be no objection to the submission 
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of its adverse report to your committee, there is no objection to the submission 
of this report to your committee. 
Sincerely yours, 
Frep G, AANDAHL, 
Assistant Secretary of the Interior. 

Mr. Marruews. Mr. Chairman, just one question. 

Mr. Burns, what you ask is that Hawaii be treated the same as the 
48 States. Isthat right ? 

Mr. Burns. That is all. 

Mr. Matruews. And you are not asking for preferential treatment. 
You just want Hawaii to be treated the same as California, for exam- 
ple, or any other State. 

Mr. Burns. That is correct. At the present time the act applies 
to the 48 States and that is all. 

Mr. Matruews. Thank you, Mr. Chairman. 

Mr. Poace. Let me ask you this, Mr. Burns: This land is in private 
ownership, is that right, today 

Mr. Burns. No, sir. 

Mr. Poace. It is in Government ownership ? 

Mr. Burns. A great deal, the major proportion is in Government 
ownership. 

Mr. Poace. And under what agency, Public Lands? 

Mr. Burns. No. When Hawaii was annexed to the Union the 
lands of the crown and the lands of the Government of Hawaii were 
made public property of the United States with, however, this unusual 
provision in the law, that the lands would come under separate and 
special laws which would be enacted for the management, and so they 
are managed under the organic act by the Territory of Hawaii with 
the revenues from those lands going to the Territory of Hawaii. 

Mr. Poace. Thank you. Any other questions ? 

Mr. Jenninos. Did I understand correctly that in the original act 
that you want amended, only as much money as the States use them- 
selves can be used ? 

Mr. Burns. That is correct. 

Mr. JENNINGS. So it would be just on a matching basis, the Fed- 
eral Government may match the State’s money ? 

Mr. Burns. That is correct, and there is the advantage of having 
the technological assistance. 

Mr. Poace. It could not continue to be handled separately ? 

Mr. Burns. No, sir. This is like a State program of reforestation, 
a State program of tree planting. 

Mr. Poace. The carrying on of State programs on public lands. 

Mr. Burns. It would also be for whatever usage can be made of the 
private lands which are furnished the seedlings and so forth. 

Mr. Poager. I understand that, but if you are going to extend the 
provisions of the act with respect to forestry to the Territory of 
Hawaii, and I see no reason why not, but as long as these lands are 
not to be treated as public lands, can they come under that act—why 

can they not be treated as public lands? That is what I am trying 
to get at. 

Mr. Burns. Well, I would be willing to go along with that, Mr. 
Chairman, but Congress in its wisdom did say that these are public 
lands of the United States, but they shall be treated by a separate 
law. 
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Mr. Poaar. I know, but it would seem to me perfectly logical for 
it to be handled by the same agency as the rest of the Government 
lands—I grant you that private lands should be handled differently. 

Mr. Burns. The basic reason for this peculiar situation was that 
Hawaii, when she came in, was a separate republic and they did not 
reserve to the territory the ownership of any land for territorial 
purposes. 

Mr. Poace. Well, if I may draw the analogy, it reminds me of the 
situation in the State of Texas before it came into the Union. The 
Republic of Texas did reserve all of the lands to the Republic, but the 
Federal Government paid the debt, and as I recall, the Republic of 
Texas was the only State that ever paid its public debt, and in return 
for it the Congress of the United States gave us all of the public land 
to enable us to pay that debt—whereas you folks turned your lands 
over to the Federal Government and the Federal Government paid 
the debt. 

Mr. Burns. That is correct; you are entirely right. The argument 
was that we owed $4 million and the Federal Government would get 
$9 million in value, as I remember the record. 

Mr. Srtmpson. Off the record. 

(Discussion off the record.) 

Mr. Hagen. May I ask a question, Mr. Chairman ? 

Mr. Poaar. Yes. 

Mr. Hagen. I judge from your response to the chairman’s question 
that the Federal Government would only make a partial contribution 
to the cost of the reforestation. 

Mr. Burns. Yes, sir; the Federal Government’s share would be lim- 
ited under this program that would be developed for reforestation as 
it has limited available funds which would necessarily be matched— 
Hawaii’s program would go beyond that particular program. 

Mr. Hacen. However, the actual man: igement of these lands would 
be the privilege of the Hawaiian Commonwealth ? 

Mr. Burns. The responsibility of the Territory’s department of 
agriculture and forestry and private owners. 

Mr. Poace. Are there any further questions or statements ? 

Mr. Burns. No, sir. 

Mr. Poage. Thank you, Mr. Burns. 


H. R. 10097 
STATEMENT OF WILLIAM D. MORRIS 


Mr. Morris. Before you go into executive session, Mr. Chairman, 
would you care for a brief statement on H. R. 10097, introduced by 
Mr. Andersen ? 

Mr. Poage. What is that bill? 

Mr. Morris. It is with reference to the ASC Committee bill, to 
revise and make more democratic the elections. 

Mr. Poager. Off the record. 

(Discussion off the record.) 

Mr. Poace. I wonder if it would be all right to file that statement. 

Mr. Jones. I think that Mr. Andersen has no objection to the bill 
that I introduced with the amendment submitted here. 

Mr. Poace. Very well, we will take it up. 
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(H. R. 10097 is as follows :) 
[H. R. 10097, 85th Cong., 2d sess.] 


A BILL To provide for three-year terms of agricultural stabilization and conservation 
county committeemen in order to give added continuity and stability to the farmer 
committee system, and to provide for elected members of the State committee 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8 (b) of the Soil Conservation 
and Domestic Allotment Act, as amended, is amended by striking out the seventh 
through the seventeenth sentences and inserting in lieu thereof the following: 

“Farmers within any such local administrative area shall elect annually from 
among their number a local committee for such area of three members and first 
and second alternates to serve in that order in case of vacancies or temporary 
absences of members of the committee. 

“There shall be in each county a county committee consisting of three members 
who are farmers in the county. One county committeeman shall be elected by 
secret ballot by the chairmen of the local committees (or vice chairman in the 
absence of the chairman) in an annual county convention for a term of three 
years, except that three county committeemen shall be elected in 1958 for terms 
of one, two, and three years, respectively. There shall also be elected by such 
county convention for terms of one year first and second alternate members of 
such committee to serve in that order in case of vacancies or temporary absences 
of members. The county committee shall elect from its members a chairman 
and a vice chairman. In any county in which there is only one local committee, 
the local committee shall also be the county committee. The county agricultural 
extension agent shall be ex officio a member of the county committee without the 
power to vote. 

“In each State there shall be a State committee for the State composed of not 
less than three or more than five farmers who are legal residents of the State. 
The chairman of such committee shall be appointed by, and serve at the pleasure 
of, the Secretary. The other farmer members shall be elected annually by a 
secret ballot by the chairmen of the county committees (or in their absence by the 
vice chairmen) at a regular convention. Each elected member shall serve until 
a successor has been elected and qualified. The State director of the Agricultural 
Extension Service, or if so designated by the director, the associate or assistant 
director of the Agricultural Extension Service, shall be ex officio a member of 
such State committee, and shall be in addition to the number of members of such 
committee hereinbefore specified and shall not have the power to vote. 

“The Secretary shall make such regulations as are necessary relating to the 
election and functioning of the respective committees and their employees and 
to the administration through the committees of such programs.” 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 21, 1958. 
Hon. Harotp D. Coorey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DEAR CONGRESSMAN CooLey: This is in reply to your request for a report on 
H. R. 10097, a bill to provide for 3-year terms of agricultural stabilization and 
conservation county committeemen in order to give added continuity and stability 
to the farmer committee system, and to provide for elected members of the State 
committee. 

We oppose passage of H. R. 10097 in its present form. However, if the bill 
were modified to include the following suggestions, we would favor its passage: 

1. The bill extends eligibility to vote and hold office to all farmers in the local 
area. We favor this extension provided administrative restrictions could con- 
tinue to be imposed on eligibility to hold office based on political activity, prior 
fraud or removal from office, etc. 

2. The bill, as does the present law, provides that there shall be a county 
committee in each county. For economy of operation and for effective adminis- 
tration, the offices of many such counties have been consolidated with adjoining 
counties. However, because of the small number of farmers, it is difficult to 
elect a county committee in each of the counties. It is suggested that the Secre- 
tary be given discretion to waive the requirements for an elected county com- 
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mittee of 3 members in any county where (1) there are fewer than 50 active 
farms, (2) the office has been consolidated with an adjoining county, and (3) 
with the provision that there be at least 1 member of the county committee from 
2ach county. 

3. We suggest the legislation provide that the sections dealing with committee 
elections become effective with the calendar year following the year it becomes 
law. ASC elections are held, at the option of State committees, between July 1 
and December 31, annually. Planning, issuing necessary instructions, forms, 
ete., and setting the election machinery in motion take several additional months. 

4. The bill provides that the chairman of the State committee shall be ap- 
pointed by, and serve at the pleasure of, the Secretary and that the other farmer 
members shall be elected annually by the chairmen of the county committees at 
a regular convention. All farmer members are now appointed by the Secretary 
to serve at his pleasure. Because of the vast administrative authority vested 
in the committees by the Secretary, it is essential that he be free to appoint all 
members of the committee to serve at his pleasure. 

5. The bill provides that the State director of the Agricultural Extension 
Service, or if so designated by the director, the associate or assistant director 
of the Agricultural Extension Service, shall be ex officio a member of the State 
committee but shall not have the power to vote. Under present law, directors 
of extension are ex officio members of the State committees and they have been 
permitted to vote by administrative determination. We favor specifically au- 
thorizing this right to vote to the ex officio member. 

In order to further improve the operations and administrative efficiency of the 
farmer committee system, we believe that the following additional provisions 
should be included in the bill: 

1. The second sentence of section 362 of the Agricultural Adjustment Act of 
1938, as amended, provides that an additional listing of acreage allotments and 
marketing quotas be kept available in the office of the county agricultural exten- 
sion agent or with the chairman of the community committee. We believe, in 
view of the period over which county committee offices have been operating and 
the familiarity of farmers with these offices, that the original purpose for requir- 
ing that a copy of this information be kept in the office of the county agricultural 
extension agent or with the community committee chairman no longer exists. 
All farmer contacts regarding acreage allotments and marketing quotas now 
take place at the office of the county ASC committee. We recommend that this 
sentence be stricken. 

2. Section 392 of the Agricultural Adjustment Act of 1938, as amended, con- 
tains a requirement that the names, addresses, and compensation of ASC county 
committee members and employees be posted in a conspicuous place annually. 
Since this is all information which is freely available to any interested person, 
we suggest this provision be deleted in favor of one which would provide that 
such information be kept available for public inspection in the county office for a 
period of 5 years. 

A bill which incorporates the suggestions made above into H. R. 10097 is 
enclosed for your consideration. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
BE. T. Benson, Secretary. 


A BILL To provide for three-year terms of agricultural stabilization and conservation 
county committeemen in order to give added continuity and stability to the farmer 
committee system, and to provide for members of the State committee 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8 (b) of the Soil Conservation 
and Domestic Allotment Act, as amended, is amended by striking out the seventh 
through the seventeenth sentences and inserting in lieu thereof the following: 

“Farmers within any such local administrative area shall elect annually from 
among their number a local committee for such area of three members and first 
and second alternates to serve in that order in case of vacancies or temporary 
absences of members of the committee. 

“There shall be in each county a county committee consisting of three mem- 
bers who are farmers in the county: Provided, That if in any county there are 
less than fifty farms on which farming operations are actively being carried out 
and if the office of the county committee for such county has been consolidated 
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with the office of the county committee of an adjoining county, the Secretary may, 
if he determines that such action would result in more economical and effective 
administration of the programs being carried out by such county committees, pro- 
vide for the election of one county committee to serve the counties having the con- 
solidated office, but at least one member of the county committee so elected shall 
be from each such county. One county committeeman shall be elected by secret 
ballot by the chairmen of the local committees (or vice chairmen in the absence 
of the chairman) in an annual county convention for a term of three years, 
except that three county committeemen shall be elected in 1959 for terms of one, 
two, and three years, respectively. There shall also be elected by such county 
convention for terms of one year first and second alternate members of such com- 
mittee to serve in that order in case of vacancies or temporary absences of mem- 
bers. The county committee shall elect from its members a chairman and a vice 
chairman. In any county in which there is only one local committee, the local 
committee shall also be the county committee. The county agricultural extension 
agent shall be ex officio a member of the county committee without the power 
to vote. 

“In each State there shall be a State committee for the State composed of not 
less than three or more than five farmers who are legal residents of the State 
and who are appointed by and serve at the pleasure of the Secretary. The State 
director of the Agricultural Extension Service, or if so designated by the direc- 
tor, the associate or assistant director of the Agricultural Extension Service, 
shall be ex officio a member of such State committee, and shall be in addition 
to the number of members of such committee hereinbefore specified and shall 
have the power to vote. 

“The Secretary shall make such regulations as are necessary relating to the 
election and functioning of the respective committees and their employees and to 
the administration through the committees of such programs.” 

Sec. 2. Section 362 of the Agricultural Adjustment Act of 1938, as amended, 
is amended by striking out the second sentence thereof. 

Sec. 3. Section 392 of the Agricultural Adjustment Act of 1938, as amended, 
is amended by changing the last sentence of subsection (b) to read as follows: 
“A statement of the names and addresses of the members and employees of any 
county or local committee, and the amount of such compensation received by each 
of them, shall be kept freely available for public inspection in the office of the 
county committee for a period of five years following the close of the calendar 
year in which such compensation was received.” 


Mr. Poace. We will be glad to hear from you. 

Mr. Morris. I will be very brief, Mr. Chairman, but if I said 
nothing else, Mr. Andersen said that he repeats his usual expression 
of deep respect and high regard for the committee; I don’t think he 
has ever failed to voice that. 

Mr. Poacr. You can tell Mr. Andersen that we hope that he will 
look after our interest ; we are relying on him. 

Mr. Morris. Yes, sir. 

Mr. Chairman, as the background of this bill, the Appropriations 
Subcommittee held public hearings 2 weeks ago and one of the subjects 
quite extensively discussed was ‘the administration of these county 
ASC committees. 

The purpose of the subcommittee in holding the hearings was be- 
cause these county committees have administrative expenses currently 
of about $100 million a year and, in addition, they administer the 
multi-billion-dollar price support, acreage allotment, soil bank, and 
all those programs, so the subcommittee is quite seriously concerned 
with the integrity and the tenure of office and the authority and re- 
sponsibility of county committees elected by farmers that are vested 
with such tremendous fiscal responsibilities. 

In both the hearings held in South Dakota and Minnesota the 
testimony is virtually the same: great dissatisfaction with the method 
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of election, the tenure of office, and the administration of the commit- 
tee offices. 

If Mr. Andersen’s proposal in his legislation and similar provisions 
that are made in the Jones’ bill are adopted, you first will have the 
ASC committee elected for 3-year terms on a staggered basis. That 
same provision applies to the Farmers’ Home Administration and it 
has been quite successful. 

From the standpoint of the Appropriations Committee the concern 
there is to keep men of experience in office and not have all 3 committee 
members swept out in an election and I might say that there is 1 county 
committee in California we found that has about $1 million a year 
administrative expenses and it is not good government to have the 3 
administratives swept out of office and the next day 3 new men sworn 
in. 

He was also concerned with the difficulties between the county com- 
mittees and some State committees. It was his hope that by the 
provision of an election process to elect two members of the State 
committee you could take partisan considerations out of it and you 
could restore the farmer’s interest in and control of their own pro- 
grams. 

It has been his experience and mine that the chairman of the State 
committee is really the administrative head of the program. It was 
established in 1 of the hearings that the State chairman works many 
times more days a year than the other 2 members who would come in 
only when policy questions come up and it was his belief that on those 
policy questions as they apply to the State, the democratic process 
of having the county chairman elect those 2 members would be very 
much in order. 

We have had considerable correspondence all over the United States 
on this proposed legislation and if I could I would like to read into 
the record one typical letter from the Los Angeles County Farm 
Bureau: 

DEAR CONGRESSMAN ANDERSON: We are very much interested in your bill, No. 
10097, as it appears that if enacted it would help correct some of the problems 
now existing in the operation of the agricultural stabilization and conservation 
program. 

In reviewing the bill there are a couple of questions which have arisen and 
on which we would like clarification. 

Our understanding of the current law regarding ASC is that only farmers who 
are participating in ASC programs can elect county committeemen. This, we 
believe, is wrong, and if we understand your bill correctly, it would provide that 
all farmers can participate in the election of county committeemen. Is this 
interpretation correct? 

Your bill proposes a 3-year term instead of the current annual election of 
county committeemen, with which we concur very heartily ; however, it does not 
specify whether or not a man can be reelected after his 3-year term. We would 
appreciate clarification on this point. 

Sincerely, 
WILLIAM B. Srarcer, Executive Secretary. 

We have found unanimous favor and approval for the legislation 
and we commend it to the committee’s consideration. 

Mr. Poage. Thank you very much. 

Mr. JENNINGS. One question. Is the bill submitted by Mr. Jones 
that this committee has considered agreeable and acceptable through 
Congressman Anderson ? 
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Mr. Morse. It is very similar. 

Mr. Jenninos. And it is agreeable and acceptable, too? 

Mr. Morse. I feel sure Congressman Anderson would support the 
Jones bill. 

Mr. Jenninos. That is all; thank you. 

Mr. Cootry. Thank you. 

(Thereupon, at 10:40 a. m., the committee went into executive 


session. ) 
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CONVEYANCE OF CERTAIN REAL PROPERTY IN THE 
STATE OF FLORIDA TO SUMTER COUNTY, FLA. 


WEDNESDAY, JULY 23, 1958 


House or REPRESENTATIVES, 
COMMITTEE ON AGRICULTURE, 
Washington, D. C. 

The committee met, pursuant to call, at 2 p. m., in room 1310, New 
House Office Building, Hon. Harold D. Cooley (chairman) presiding. 

Present: Representatives Cooley, Anfuso, Harvey, Simpson, Mat- 
thews, Hill, McIntire, Dixon, Jennings, Johnson, Dague, Quie, Grant, 
Gathings, Abernethy, and Hagen. 

The CHarrMaNn. The committee will please be in order. 

We are delighted to have our colleague, a former member of this 
committee, Mr. Herlong, here this afternoon, to speak in behalf of 
H. R. 10614. 

(H. R. 10614 and the report appear on p. 175.) 

The Cuatrman. I might say for the benefit of our visitors that Mr. 
Herlong served with the committee for many years and left the com- 
mittee to go to another assignment. We have missed him very much, 
and I know all members of the committee join me in saying that we 
are delighted to have him here to speak in behalf of this bill. 

Mr. Herlong, will you make your statement now ? 


STATEMENT OF HON. A. SYDNEY HERLONG, JR., A REPRESENTA- 
TIVE IN CONGRESS FROM THE FIFTH CONGRESSIONAL DISTRICT 
OF THE STATE OF FLORIDA 


Mr. Hertona. I would like to make a statement in the way of a 
preface and then introduce these people who are here and have them 
make brief statements. 

The CuarrMan. Proceed. 

Mr. Hertona. I would like to again express my appreciation to 
the chairman for his kind remarks and for the cooperation that the 
members of this committee, and the chairman, especially, have shown 
in my efforts to try to get this bill through. 

You have been more than kind in the giving of your time and I 
am certainly grateful to you. 

Mr. Chairman, the last time I testified there were several questions 
asked of me that I didn’t have the direct answers to and so I have 
some of these answers at this time. I should like, first, however, if I 
may, to introduce for the record a telegram from the president of 
the Sumter County Farm Bureau, endorsing this bill. May I put 
that in the record ? 
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The Cuarrman. Without objection you may insert that in the record. 
(The telegram is as follows :) 
WiLpwoop, Fia., July 22, 1958. 
Hon. A. S. HERLONG, 
Member, House of Representatives, 
Washington, D.C.: 


The Sumter County Farm Bureau, comprising 1,000 families, urge your full- 
est cooperation in securing for Sumter County the tract of land in with Lacoo- 
chee project as site of the new State prison to be built in Sumter County. 

EK. C. ROWELL, 
President, Sumter County Farm Bureau. 

Mr. Hertone. Questions were also asked, I believe, by the gentle- 
man from Colorado, Mr. Hill, in connection with why this property 
could not be given by one branch of the State to another branch of 
the State for the purpose of building a prison on it, and I quoted as 
well as I could at that time the State law. I have here the section 
of the State law which authorizes the construction of this State prison 
in Sumter County, Fla., and providing that the county furnish the 
land to the State for the prison without cost by fee simple deed. 

I should like, also, to have that in the record, Mr. Chairman. 

The CuHatrman. Without objection you may insert that in the 
record. 

(The section is as follows :) 

PURSUANT TO CHAPTER 944.07, FLoripa Laws, 1957 

944.07—STATE PRISON; SUMTER COUNTY BRANCH ESTABLISHED.—The board of 
commissioners of state institutions is hereby authorized and directed to estab 
lish a branch of the Florida state prison in Sumter county, on lands which shall 
be conveyed to the state without cost by fee simple deed by the board of county 
commissioners of Sumter county, and the said board of county commissioners 
of Sumter county is authorized and empowered to convey such lands as herein 
provided. The board of commissioners of state institutions shall determine the 
situs of lands to be deeded to the state within Sumter county, where said institu 
tion shall be located which shall not be less than five hundred acres. 

Mr. Hertona. Also, there were several questions asked about how 
much this land cost at the outset, and its value, of course, at this time. 
[ gave a round figure as to the value at this time, but stated I did not 
know anything about the cost. I have, also, an exhibit which shows 
that the 5,246 pores of land in this area cost a total of $23,798, or an 
average cost of $4.53 an acre, in 1935. 

I should like to, also, have that inserted in the record, Mr. Chairman. 

The CuatrmMan. Without objection it will be so done. 

(The table is as follows:) 


Selected data on acreage in Sumter County, Fla., acquired by Federal Govern- 
ment in condemnation proceedings 


' Date of judg- i Average | Amount 

Defendant ment Case No. Acres |price per paid 

scTre 

Rufus B. Huckabee et al Feb 1,1939 | U.S. Oeala Civil No 62 34 $5. 89 $200 
Standard Fertilizer Co July 25,1938 | U.S. Ocala Civil No. 53 360 5. 00 1, 800 
John Schroeder Lumber Co do U.S. Ocala Civil No. 54 40) 3.50 140 
Nina Lydia Underwood Jan. 19,1988 U.S. Ocala Civil No. 38 422 5. 21 2, 200 
Armotu Fertilizer Works May 1938 U. 8. Ocala Civil No. 41 280) 2.42 678 
Penn-Lerton Co Feb 1,1939 | U.S. Ocala Civil No. 72 820 3. 98 $, 263 

Clafre M. Cotton do U_S. Ocala Civil No. 73.) 3,290 4.72 15.5} 
Total 5, 246 1.53 23, 798 

Source: Spot check of records of the clerk of the circuit court, Bushnell, F] 
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Mr. Hertone. We have with us at this time the chairman of the 
Board of County Commissioners of Sumter County, Mr. A. D. 
Palmer, and we have Mr. Willard Peebles, both of whom are from 
Wildwood, Fla.; and Mr. James W. West, who is the county attorney. 
Mr. West will now speak for them. 

The CuarrMaAn. We are glad to hear you now. 


STATEMENT OF JAMES W. WEST, OF BUSHNELL, FLA., ACCOM- 
PANIED BY A. D. PALMER AND WILLARD PEEBLES 


Mr. West. Mr. Chairman and members of the committee, I would 
like, if you do not mind, to hand to you this map, more or less of a 
rough draft, but it does show the location of the approximately 3,000 
acres that we so b: udly want and need at this time. 

The Cuairman. Before you begin your statement, may I ask one 
question. Why do you propose to have the land conveyed to the 
county, and then the county convey it to the State? Why could you 
not make a direct conve Vi ance by the United States to the State? 

Mr. Wesr. That would be entirely satisfactory to us. Very 
frankly, our only interest is to have the prison site situated there in 
this particular location. ‘This bill—the passage of the law there that 
Congressman Herlong just mentioned- 

The Cuan. There must be some reason for that because this 
provides that, but it further provides that— 

If such real property is not conveyed to the State of Florida by such County 
within one year after the enactment of this Act, such real property shall revert 
to the United States. 

Mr. Hertone. Mr. Chairman, if I may answer and explain just why 
that was done, because I am the one who prepared the bill. The 
enabling act authorizing the construction of the prison especially 
stated that the land was to be given by Sumter County to the State. 
We want the prison built. If they are just talking down there, we 
are not going to get it built. We want to use this as a safegu: ard, to 
be sure that they start work within a year, or otherwise it w ill revert. 

The Cuarrman. In other words, the State law contemplates the 
donation of the land by the county tothe State? 

Mr. West. That is right. 

The Cramman. This proposed bill contemplates the gift by the 
Federal Government to the county, which, in turn, will make the dona- 
tion to the State ? 

Mr. Hertona. That is correct, sir, and it would revert to the Fed- 
eral Government if they don’t start work on the prison within a year. 

Mr. Anruso. Mr. Herlong, I believe you know that you have the 
great respect of this committee, but I think the question was raised the 
last time you testified as to why the Federal Government should give 
the land for this, when the Governor of your State said if he did have 
the money he would not use this land for a prison. Am I correct in 
that? 

Mr. Hertone. Not entirely, sir. I think these gentlemen can an- 
swer that question for you, but my interpretation—— 

Mr. Anrvso. I would like to have that answered. 

Mr. Hertona. Is that the State forestry board is at this time in 
the process of negotiating to purchase all of the sixty-odd-thousand 
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acres in this entire project, but under the terms of their agreement 
with the Department of Agriculture they cannot sell any of it to any 
other branch of the State government. They would have to lease it. 
You cannot build a prison on leased land. That is basically the 
reason why we are trying to go through this procedure. 

Mr. Anrvuso. I am glad you answered that. 

The Cuamman. Before we proceed, may I direct your attention to 
one sentence in the letter of the Secretary, dated April 10, 1958, in 
which he refers to the fact that the lands described in this bill are 
a part of the Withlacoochee land utilization project administered pur- 
suant to title III of the Bankhead-Jones Farm Tenant Act, and 
states that— 

Except when continued Federal ownership of title ITI lands is desired, the 
Department of Agriculture has established the policy of disposing of these 
lands through sales to statewide agencies under certain conditions. One of 
these conditions is that the State certify its intention of managing the land 
resources on a permanent long-range basis. 

Mr. Hertone. That is right. 

The CuHamman. Can you meet that condition ? 

Mr. Hertone. No, sir. I would suggest an explanation by Mr. 
West, who can tell you about a conference he had with the State 
forester on just last Friday. I think that would explain that. 

Mr. West. Mr. Chairman, on last Friday, as Mr. Herlong just 
mentioned, Mr. Coulter, representing the forestry department of the 
State of Florida, met with a group in Sumter County—the county 
commissioners, representatives of our chamber of commerce, and others 
at that time—and he told us of this plan that he has to purchase this 
approximately 60,000 acres, and he submitted to the county com- 
missioners there that he would lease, over a long period of years, not 
decided on, this particular tract of land, but let me mention here, if 
you will notice, the Florida bill there says it must not be less than 
500 acres. 

Mr. Coulter was kind enough to come to Bushnell, in Sumter County, 
and he offered to lease to Sumter County the 500 acres, but there is 
a catch to that. 

I have a letter that I want to read to you in just a minute, if you will 
grant me the permission. 

Five hundred acres is just not enough land. 

Mr. Coulter did go ahead and say that there was a possibility, maybe, 
of their letting Sumter County lease up to 1,300 acres, which still will 
not be enough land, because this is more or less of a research program 
that the prison department has that they would like to put into effect 
there. He would lease this, possibly the 1,300 acres, to Sumter County, 
and Sumter County, would, during the per iod of the lease, pay to the 
forestry department the sum of approximately $54 per acre. 

I might mention at this time that we are a poor county in the 
State of Florida—we have a population of some 12,000 people, and 
that is just a lot of money tous. That is all there is to it. Coupled 
with the fact that the bill says it must be in fee simple, and we know 
that the prison department in our own mind would not be interested 
in a lease. We are going to have to get title for them before they 
would go on and spend a great deal of money, as they now plan to do. 
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Another thing I would like to mention at this time is the economic 
situation that we are in down there. To be perfectly frank and 
honest with you gentlemen, this prison would create a great many jobs. 
It would bring in a good payroll, something we truly rand re: ally need 
down there in that part, not partic ularly” for Sumter County, but 
our neighboring counties of Citrus and Hernando—more or less the 
same size counties with more or less the same problems. 

Mr. Culver, the head of the prison department, states if he could 
get it going it would bring in approximately $50,000 a month to this 
particular area and would, ni iturally, help Sumter County more than 
it would the other counties but it would be, certainly, to the ad- 

vantage of our neighboring counties of about our same size. 

The Cuamman. On this m: up, is the red part of the map the part 
you propose to acquire? 

Mr. West. That is right, sir. 

The CuarrMan. How many acres are in that? 

Mr. West. Approximately 3,000 acres that we want. 

The Cuarrman. What do you propose to use the land for after you 
acquire it ? 

Mr. West. To turn it over to the prison department of the State of 
Florida for them to put their permanent prison on. 

Mr. Martruews. I do not believe he has pointed out what I think 
will help. They will use most of it for agricultural research; is that 
not right? 

Mr. West. That is right. 

Mr. Matrruews. Which is the part that the Department of Agri- 
culture is very much interested in. 

Mr. West. Yes. 

The Cuarmman. What part is cleared for cultivation ? 

Mr. West. I would not say that any of it at the present time is 
cleared. 

It is what we commonly refer to as blackjack oak land. It is not 
hard to clear up. 

Another thing that I would like to mention, after the passage of 
this bill we requested Mr. Culver, who is director of the Division of 
Corrections of the State of Florida, to come and he and several of 
his associates came and spent the day with us and rode over this 
particular tract of land. 

The Cuamman. What is the real value per acre of the land in this 
area ¢ 

Mr. West. As Mr. Herlong pointed out, in 1935 the value of the 
land was $4 or $5 an acre. 

Mr. Hertone. If you will permit, this particular land sold for 
$4.53 an acre. 

The Cuarrman. The same land ? 

Mr. Hertone. That is what the Federal Government paid for it. 

The Cuarrman. The Government paid that for it ? 

Mr. Hertone. The Government paid that. 

Mr. West. In 1935, $4.53. 

The Cuamman. I do not want to cut off your statement, but would 
the county of Sumter object to reimbursing the Federal Government 
for the amount of the original investment ? 

Mr. West. No, sir. 
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Mr. Hertona. That was to be my compromise. 

The CuHarrmMan. I am a compromising man. 

Mr. West. Thank you, sir. In other words, your bill could be 
amended. We have our chairman here and I think he will back me 
in the statement that we would be glad to reimburse the Government 
for this land. 

As to the purposes of this land and the research that is made, 
would like to run over this letter. Maybe I won’t read it all, but 
will just read an excerpt from it. 

The Cuarrman. Before you proceed with that, if what Mr. Matthews 
has said is correct, why could you not meet this land management con- 
dition? If it is going to be used for agricultural experiment pur poses 
it seems to me that you could meet the condition mentioned, that it 
would be under the management not only in Florida but will be under 
the ownership of the State agency. 

Mr. West. That is right. 

The Cuamman. Which is operating the program looking toward 
the advancement of it. 

Mr. Hertone. I can answer the chairman’s question in that regard. 
It is purely an economic question. The State of Florida Forestry De- 
partment is negotiating to buy the land from the Federal Government 
and they have talked to these poe down i in Sumter County and they 
will not lease it to them for less than $53 or $54 an acre. 

Mr. West. That is right. 

The CHatrmMan. I can see that trouble 

Mr. Hertonc. That is the trouble. 

The CuHammMan. We could get over that, I can see, also, if Florida 
contemplated the purchase of the land by the forestry department. 

Mr. Hertonea. That is right. That will not interfere with the land 
utilization project as you will see from the map, Mr. Chairman. The 
rest of it is on the other side of the river. I mean, taking this out 
would not destroy the Withlacoochee utilization project. 

The CuHarrmMan. I can see that, too. 

When one department of the State wants to acquire the land at a 
fair value and when another branch of the State comes along and pro- 
poses to take out 3,000 acres, I can see how you would feel against it. 

Mr. Hertone. If they were only thinking of money, all right, but 
we are thinking of people who need jobs. 

The CrHarrmMan. If the Secretary gave consideration to your sug- 
gestion that you would be willing to compensate the Government for 
the original value, he might accept that compromise to begin with. 
You say you are willing to ace ept that ? 

Mr. Hertone. I am "perfectly willing to accept the amendment; in 
fact I was going to propose it to the chairman. 

The CHarrMan. Go ahead. 

Mr. Harvey. Is this supposed to be a maximum security type 
prison ? 

Mr. West. No, sir; in other words, Mr. Culver, the head of the 
prison department, said that his best type of prisoners would be sta- 
tioned there. The plans are, sir, for it to be used as a distribution 
center. In other words, the maximum security will be at Raiford, the 
present location of the State prison. We asked him that very same 
question. 
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Mr. Harvey. How many prisoners does he contemplate carrying at 
this place ? 

Mr. West. He anticipates 1,800. 

Mr. Harvey. And it is the thought that these prisoners will be used 
on this farm for experimental pur poses ? 

Mr. West. That is right, sir. 

Mr. Harvey. Is it the idea that they will be under the direction of 
the experiment station in Florida? 

Mr. West. I don’t know about that, sir. 

Mr. Matruews. I might add, if you will permit me, that the State 
prison at Raiford does work in close cooperation. It is sort of a 
cooperative proposition between the head of the prison and the ex- 
periment station people, naturally, the prisoners would take their 
orders from the prison head, but the research and all of that, it is my 
understanding, is worked out through the experiment station. 

Mr. Harvey. I would feel a great deal more kindly toward the 
whole thing if we had a letter here from the experiment station saying 
that this research- -type work that was to be done, or contemplated to 
be done, was under their guidance, at least. Mr. Chairman, that is 
what I am getting around | to, finally, that that would be satisfactory 
to me—that we certainly should have that. We know if research 
work and experiment work is in conjunction with our ARA in Wash- 
ington, that we could justify it much easier—if it could be said that 
this was a research project under the supervision of Florida State 
University. 

Mr. Hertone. At les ” working in cooperation with them. 

Mr. Harvey. Yes; yes. 

Mr. Hertone. I think I could get such a letter. 

The CuarrmMAn. Not only that, s but put that in the report. 

Mr. Hervone. I think I could get such a letter, and I will attempt 
to do that this afternoon. 

The Cuarrman. That the land is to be used for the purposes sug- 

gested by the witness. 

Mr. Hertona. Yes, sir. 

Mr. Harvey. I think if I might be pardoned just one conclusion, 
we would be in a very vulner ‘able position even on the basis of having 
the Federal Government reimbursed for the actual cost of the land: 
unless we did have such an end use contemplated that would justify 
the project, I do not think we could justify it just as a prison, an 
area to establish a prison alone. 

Mr. Hertone. I appreciate the gentleman’s remarks in that con- 
nection, and these gentlemen who are with me and I all know that we 
are asking for a great deal. We appreciate the fact that this com- 
mittee has been kind enough to hear us on two occasions in behalf of 
this proposed legislation. And we want to cooperate with you to 
make it as feasible as possible for you to go ahead and approve the 
bill and we will attempt this afternoon to get such a letter for the 
committee so it can have it the first of next week. 

The CHarrMAN, Suppose you add an amendment on line 10, where 
it states the land shall be conveyed by the county— 


upon the condition that the county reimburse the Federal Government to the 
extent of the original cost. 
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And a further condition that the land shall be used for the pur- 
poses specified. You said that you were going to conduct the experi- 
mental agricultural station there. 

Mr. Hertona. It will be for the State prison and you want some- 
thing in the bill relating to research, also. 

The Cuarrman. To take care of Mr. Harvey’s objection. If you 
put in there what you said you are going to do with it. 

Mr. Hertone. To revert title would not be fee simple, that is true. 

Mr. Patmer. Did you mean that we would have to pay the Federal 
Government what they paid for the land ? 

The CHarrMan. Reimburse the Government for the original in- 
vestment, four or five dollars an acre. 

Mr. Patmer. That would really be fine if we could get it that 
way. 

Mr. West. I understand it. 

The Cuatrman. I think we could justify it if you did that, and 
Mr. Harvey’s suggestion, that is, that it not be only for a prison 

‘amp but for the experimental station. 

Mr. Patmer. I do not know anything about prisons and the working 
of prisons. The way we look at it, if we get this land in a big body, 
we could then go ahead and save a lot of the prisoner expense by 
doing that. They could do a little farming, plant a few citrus trees, 
and so forth. 

The CuarrmMan. You say the land is not now in cultivation ? 

Mr. Pater. No; it is in black jack oak. 

The CuarrmMan. That should be set out in the report, that the land 
is not in cultivation and you contemplate upon acquisition of the land 
that the State of Florida will clear the land and put it into cultivation 
and operate it as an experiment station. 

Mr. Patmer. That is right. 

The Cuarrman. If you put that in the report, I think we can justify 
the bill; otherwise it could hardly be justified. I do not think you 
could justify it in its present form in view of the Secretary’s letter. 
The Federal Government would not make a profit on it, anyway. 

It has probably increased in value by reason of the fact that it has 
been there and nothing been done with it. When was the land ac- 
quired ¢ 

Mr. Herione. In connection with when the land was acquired, 
it was ene at various times, of course, but between 1935 and 
1939 

The Cuamman. Y ou may proceed, Mr. West. 

Mr. West. In this letter from Mr. Culver, he just mentions citrus, 
in other words, his plans, and they are to experiment with citrus and 
vegetables in general as well as improved pasture for livestock. 

Those are the three things he sets out. 

I wonder if I could put this in the record ? 

The CuarrmMan. Without objection it will be inserted in the record. 
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(The letter is as follows :) 


MEMORANDUM 
NOVEMBER 7, 1957. 

To: The board of commissioners of State institutions. 

From: R. O. Culver, director, division of corrections. 

Subject: Senate bill No. 111: An act to provide for the establishment of a 
branch of the Florida State Prison in Sumter County, Fla., on lands to be 
deeded to the State by Sumter County, said bill approved by the Governor 
May 13, 1957. 

In keeping with the provisions of the above-named bill, a meeting was held 
at Bushnell, in the county of Sumter, on November 5, 1957, for the purpose of 
viewing the site proposed for the erection of a new prison. The meeting was at- 
tended by the Honorable J. C. Getzen, Jr., State senator, 38th district ; the Honor- 
able E. C. Rowell, representative from Sumter County; the county commissioners 
of Sumter County; Mr. Paul Skelton, business manager for the division of cor- 
rections; Mr. R. E. Gramling, assistant director in charge of inmate treatment 
and training for the division of corrections, and myself. 

We were escorted on a tour of the proposed site for the new prison, which is 
located about 5 miles southwest of the town of Bushnell, and about 1 mile south of 
State Route 476, on the east bank of the Withlacoochee River. the available land 
consists of about 3,000 acres, composed mostly of rolling woodland. Located on 
the property, there is a limestone quarry and apparently considerable valuable 
timber. The Atlantic Coast Line Railroad crosses the property, and the Florida 
Power Co. has electricity available on the property. The land bordering the pro- 
posed site is for the most part planted to citrus, and is apparently used quite 
extensively for the raising of vegetables, and there is some improved pasture for 
livestock. There is an abundance of water to be had from the Withlacoochee 
River and from several small lakes. 

Summing up the situation, I was very favorably impressed with the proposed 
site, and I believe it would be a well-chosen location for a penal institution. 

In view of our ever-increasing prison population, I think it would be expedient 
to proceed to acquire title to the property in question, and formulate plans for 
the establishment of a prison in Sumter County. May I suggest that if any mem- 
bers of the board of commissioners of State institutions are interested in viewing 
this site, I will be happy to arrange for a tour at your convenience. 

Respectfully submitted. 

R. O. CULVER. 

The Cuatrrman. Do you have any further statement ? 

Mr. Hertonea. Mr. Peebles might like to say something. 

Mr. Peestes. I would like to reemphasize that Sumter County has 


not grown from the standpoint of population and economy as the rest 
of Florida has. 

As a matter of fact, we have a declining economy in Sumter County, 
and we regard the possibilities of getting this prison, if we are success- 
ful, as being a turning point in the development of our county. We 
need the job opportunities that it will create very badly. And, of 
course, that is the main concern that the chamber of commerce has 
with the acquisition of this land for the prison. 

Mr. Srmpson. I would like to ask if there is a shortage of prisons 
in: Florida ? 

Mr. Perstes. There is a definite need for another prison. You see, 
we have grown—in other areas of the State—phenomenally, not in 
Sumter County. 

Mr. Suwpson. The Federal Government for years has been talkin 
about another Alcatraz in the central part of the country. I would like 
to know if you have a shortage of capacity in Florida. 

Mr. Heriona. I can answer the question. You didn’t ask me the 
question. 
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Mr. Simpson. I know. I would like to know if there is a shortage 
in Florida? Isit overcrowded ? 

Mr. West. Very definitely. 

Mr. Stuprson. They have need for another prison? Why? They 
have one. 

Mr. Perestes. The main one is at Raiford which has been expanded. 
That is the permanent prison. But it has been recommended by ex- 
perts that another prison be established. 

Mr. Stmpson. Is there a shortage? You just have one chief pen- 
itentiary in Florida? 

Mr. West. Of a permanent nature. And of course, they have camps 
alloverthe State. Frankly, I don’t know how many. 

Mr. Presies. They have a temporary prison at Avon Park. 

Mr. Stmpson. How close is this acreage to where they are shooting 
off these “sputniks” ? 

Mr. West. Three hundred miles, approximately. 

Mr. Persies. About 150 miles. 

Mr. Siupeson. Then there would never be any comeback on this 
committee that Cape Canaveral was being interfered with? 

Mr. Presies. No; they shoot in the other direction. 

The CHarrMan. May I read you another part of this letter. The 
Secretary says: 

The Department does not favor donation of such lands except in those in- 
stances where in 1954 the lands were either under long-term lease to public 
agencies or were being devoted to research. 

In the light of what you have said here, it seems to me that you 
could meet these conditions set forth in the Secretary’s letter. The 
first is that the management of “the land resources shall be on a per- 
manent long-range basis.” That is what you contemplate. 

You contemplate conducting research on the land and an experiment 
station on the land. 

It seems to me that you meet the conditions, although the Secretary 
states neither of these conditions exists as shown by the proposed bill. 

Mr. Hertone. The prison is not there yet, so they don’t exist. 

The Cuarrman. The bill itself does not set up these conditions. 

Mr. Hertona. I would rather get together with the counsel of the 
committee and the drafting service and put that language in the bill. 

The CHairman. If you “will put the language in ‘the bill to reim- 
burse the Federal Gov ernment and meeting these land- management 
conditions in the Secretary’s letter, it seems to me that the bill, might 
be made acceptable. 

You work with Mr. Heimburger on that and meet the conditions that 
are set forth in the letter, without making it impossible for the State 
of Florida to acquire the land under this law. 

Mr. Srmpson. Since this becomes a public law and it reverts to the 
State of Florida, and since people move to Florida right now, is there 
any possibility of its getting into private hands for lots ? 

Mr. Hertone. I would think that the provision in the bill that it 
is to be used for a prison would take care of that. Of course, once the 
State gov ernment gets it and constructs a prison on it, I cannot imagine 
their tear ing the prison down and breaking it up into lots and selling 
them. 
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Mr. Martruews. The bill states if it is not used for a prison in 1 
year it goes back to the Federal Government. 

Mr. Hertone. The gentleman’s question is as to 50 years from now. 

Mr. Simpson. So that it does not get into the hands of private own- 
ership and sold for lots and the like. 

Mr. Hertone. That is not contemplated in any way, that that could 
be done, or for it to be possible for that to be done. 

Mr. Srmpson. It would be helpful for it to be in the report and the 
bill. 

Mr. Hertone. That could be in the report; that would be the best 
place for that. 

The CHarmman. I wish you would see if you can have in the bill 
a provision providing for the land to revert to the United States 
Government when it ceases to be a prison or to be used for these pur- 
poses ; it would defeat the object that you have in mind. 

Mr. Heritone. We would have to take that up with our State 
attorney general. 

The CHarrman. Get a letter from him saying that is not objection- 
able or is compatible with the spirit of the law; I would like to have 
it in the record since we have this comment by Mr. Simpson. 

Mr. Hertone. I think that can be done with no difficulty. 

The Cuarrman. I think that would be helpful. 

Mr. Simpson. I think that would be helpful to put that in the bill. 

The Cuarrman. Unless there are further questions, we shall adjourn 
the meeting. 

Mr. Herlong and Mr. Heimburger will work out the suggestions. 

Mr. Hertone. Thank you very much. 

Mr. West. We are deeply grateful to you for your meeting and 
consideration. 

The CHarrman. The hearing is adjourned. 

(Whereupon, at 2: 50 p. m., the committee adjourned. ) 
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FRIDAY, AUGUST 8, 1958 


House or REPRESENTATIVES, 
CoMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The committee met, pursuant to call, at 10 a. m., in room 1310, New 
House Office Building, Hon. Harold D. Cooley (chairman of the 
committee) presiding. 

The Cuarman. The committee will please be in order. 

I would like to recognize Mr. Heimburger in connection with water- 
shed projects. 

How many such projects do you have, Mr. Heimburger ? 

Mr. Hermpurcer. Mr. Chairman, we have three watershed projects 
which have been transmitted to the Speaker by executive communica- 
tion and referred to the committee. 

The CHarrman. We are delighted to have with us at this time 
Representative Antoni N. Sadl: alk, and Horace Seely-Brown, who are 
very much interested in the Furnace-Brook Middle River watershed 
project, and we would be delighted to hear from them briefly at this 
time. 

Mr. Hermspurcer. As you stated, Mr. Chairman, they are interested 
in the Furnace-Brook Middle River watershed project in Connecticut 
and Massachusetts, I assume. 


STATEMENT OF HON. ANTONI N. SADLAK, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CONNECTICUT 


Mr. Sapiak. That is right. 

Mr. Chairman and members of the committee, I am here today with 
my Congressman in behalf of this project. I am the Congressman at 
Large from the State of Connecticut. We have come to ask favorable 
consideration by resolution of this committee of the Furnace-Brook 
Middle River watershed project, which starts in Massachusetts just 
above the Connecticut line and has much effect upon the people whom 
Mr. Seely-Brown and I endeavor to represent. 
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This project has had complete agreement all the way along the line 
and they are ready to go to work on it in order to give only the actual 
protection of farm areas in the Stamford, Conn., area, but the psy- 
chological effect, especially since the very serious flood of 1955, is 
important. 

I have checked with the counsel here and found that all the way 
along the line there has been complete unanimity and we come here 
this morning to urge the earnest consideration and approval of this 
project. 

The Cuarrman. Mr. Seely-Brown is in favor of the project, is he 
not ? 


STATEMENT OF HON. HORACE SEELY-BROWN, JR., A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF CONNECTICUT 


Mr. Seety-Brown. Mr. Chairman, I might say that I was there in 
this village during the flood, and I have firsthand knowledge of the 
damage that was done in that area. Iam sure any action that we took 
today here to resolve that problem would be gratefully appreciated 
by all. 

Thank you very much. 

Mr. Poaae. I would like to comment to this effect : I am delighted to 
see the gentlemen from New England realize the importance of these 
small watershed construction programs. I have probably had a little 
more experience with those kinds of floods, and I am sorry that they 
had to go through the experience, but I am very much pleased to find 
that they are realizing how important these projects are. 

Mr. Seeiy-Brown. We agree with you, sir, at all times that the place 
to stop a flood is back in the hills where the flood starts and I have 
always been for that program. 

Mr. Hit. I want to compliment my colleagues from the New Eng- 
land area for supporting programs such as this program is. I know 
how valuable they are, and I also feel the same way. I hope—and I 
do mean this as a serious suggestion—that in the future we have some 
support from the New England States on these projects. I am in full 
accord with this program. This seems to be a very valuable and 
necessary flood control project, and you shall have my support. 

Mr. Poace. Mr. Chairman, I move the approval of the project. 

Mr. Hix. I second the motion. 

The Cuarrman. All those in favor say “aye.” 

(General response, “aye.”’) 

All those opposed, “no.” 

(No response. ) 

Mr. Stmpson. Mr. Chairman, I want to support this project in view 
of the fact that the New England boys have always supported the 
farm program. 

The Cuarrman. Thank you very much, gentlemen, for your appear- 
ance here today. 

(Thereupon, the committee proceeded to consideration of other 
pending matters. ) 
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Tue Busseron Progect, INDIANA, THE CROOKED Creek Progect, lowa 


Mr. Hermeureer. In addition to the watershed projects, which the 
committee has approved this morning, we have two others, the Bus- 
seron watershed in Indiana and the Crooked Creek watershed in Iowa. 
Both of these have been transmitted pursuant to Public Law 566 and 
have been approved by the necessary State and Federal Govern- 
ment officials. 

Mr. Poacs. I move that we approve them. 

The Cuaimrman. You have heard the motion. All in favor will say 
“aye”; opposed, “no.” 

(Whereupon the motion carried.) 
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